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MEMORANDUM. 


In  October,  1900,  the  Committee  on  State  and  Municipal  Taxa¬ 
tion  submitted  to  the  Chamber  a  digest  of  the  tax  laws  of  the 
State.  This  was  ordered  to  be  printed  for  the  information  of 
members.  In  June,  1902,  the  Committee  submitted  a  further 
digest  revised  to  date.  This  was  ordered  to  be  printed  for  the 
same  purpose,  and  is  contained  in  the  following  pages. 

The  digest  of  1900  was  prepared  by  the  Chairman  of  the  Com¬ 
mittee  with  the  assistance  of  Mr.  W.  G.  Wright.  Mr.  Wright, 
Mr.  W.  G.  Challis  and  Mr.  Lawson  Purdy,  all  members  of  the 
New  York  Bar,  have  assisted  in  the  preparation  of  the  revised 
,  1  edition.  Specific  credit  is  due  to  Mr.  Purdy  for  the  preparation 
of  Chapter  IX,  and  for  the  revision  of  the  table  showing  the  tax¬ 
ation  of  insurance  companies. 


Committee  on 
>  State  and  Munic¬ 
ipal  Taxation. 


£ 


(Signed,)  George  F.  Seward, 

Charles  S.  Fairchild, 
Alexander  E.  Orr, 
Clarence  H.  Kelsey, 
Frank  H.  Scott, 

Isaac  N.  Seligman, 
Joseph  C.  Hendrix, 
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New  York,  June  5th ,  1902. 
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Digest  of  the  Tax  Laws  of  the  State  of  New  York. 


CHAPTER  I. 

SUBJECTS  OF  TAXATION. 

The  subjects  of  taxation  in  New  York  State  may  be  enumerated 
as  follows : 

All  real  estate  situated  within  the  State  not  exempt  from 
taxation  by  law. 

All  personal  property  situated  or  owned  within  the  State  not 
exempt  from  taxation  by  law.  Personal  property  is  dealt  with  as 
follows  :  Such  as  has  a  permanent  situs  within  the  State  is  taxed 
whether  the  owner  is  a  resident  or  a  non-resident,  and  such  as  has  a 
permanent  situs  without  the  State  is  not  taxed  even  though  the 
owner  is  a  resident.  Personal  property  not  having  a  permanent 
situs ,  wherever  situated,  is  taxed  if  the  owner  is  a  resident,  and  not 
if  he  is  a  non-resident. 

“  Special  Franchises .” — Franchises  are  called  “  Special  ”  when 
they  involve  the  use  of  public  streets  or  other  public  places  for 
private  purposes.  They  are  declared  to  be  real  estate,  and  are 
assessed  and  taxed  as  such. 

“  Capital  Stock  of  Corporations ” — This  tax  is  levied  upon 
assets  less  the  assessed  value  of  real  estate,  both  that  within  and 
that  without  the  State,  and  less  certain  other  exemptions. 

“  The  Corporation  Tax” — This  is  levied  upon  the  fran¬ 
chises  of  corporations,  domestic  and  foreign,  for  State  purposes 
only. 
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“  Taxable  Transfers” — All  transfers  by  will,  under  the  intes¬ 
tate  laws  or  by  gift  made  in  contemplation  of  death  or  to  take 
effect  after  death  are,  with  certain  exemptions,  subject  to  a  tax 
under  the  article  of  the  Tax  Law  entitled  “  Taxable  Transfers.” 
This  tax  was  formerly  called  the  “  Collateral  Inheritance  Tax.” 

“  Liquor  Tax” — This  has  been  held  by  the  courts  to  be  a 
license  fee  rather  than  a  tax.  It  is  levied  on  the  right  to  traffic  in 
liquors,  and  must  be  paid  before  the  traffic  may  be  commenced. 

“  Poll  Tax.” — A  poll  tax  is  assessed  in  certain  villages  only, 
and  then  only  for  local  purposes.  It  is  $1  on  each  male  citizen 
between  the  ages  of  twenty -one  and  seventy. 

“  Highway  Tax” — In  some  of  the  towns  of  the  State  the 
citizen  is  assessed  a  certain  number  of  days’  labor  on  the  high¬ 
way  in  each  year,  this  being  the  method  adopted  for  constructing 
highways  and  keeping  them  in  repair. 

“  Dog  Tax” — There  is  a  tax  on  each  dog  within  the  State. 

Nearly  all  the  provisions  of  law  concerning  taxation  have  been 
consolidated  into  what  is  known  as  the  “  Tax  Law  ”  (Chap.  908  of 
the  Laws  of  1896  and  amendments).  The  highway  tax  is  provided 
for  in  the  “  Highway  Law  ;”  certain  provisions  as  to  village  taxation 
are  contained  in  the  “  Village  Law  ;”  the  “  Liquor  Law  Tax  ”  is  a  law 
by  itself,  and  taxes  on  dogs  are  provided  for  by  the  “  County  Law.” 
Certain  taxes  on  foreign  insurance  companies  are  provided  for  in 
the  “  Insurance  Law.” 


CHAPTER  II. 

APPORTIONMENT  OF  TAXES. 

In  most  instances  each  subject  of  taxation  is  taxed  for  both  State 
and  local  purposes.  A  system,  however,  has  been  incorporated  in 
the  law  of  setting  apart  certain  subjects  of  taxation  to  be  taxed  for 
State  purposes  only,  or  for  local  purposes  only.  The  following 
subjects  are  taxable  for  both  State  and  local  purposes  : 

Real  property. 

Personal  property. 
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Special  franchises. 

The  right  to  traffic  in  liquors  (with  certain  exceptions). 

The  following  subjects  are  taxed  for  State  purposes  only  : 

The  franchises  of  corporations. 

Transfers. 

Certain  of  the  taxes  on  the  right  to  traffic  in  liquors. 

The  following  are  taxed  for  local  purposes  only  : 

The  capital  stock  or  personal  property  of  corporations. 

The  poll  tax. 

The  labor  system  of  highway  taxation. 

As  a  rule  each  county  or  local  division  collects  all  the  taxes 
that  are  levied  for  both  State  and  local  purposes.  Taxes  that 
are  assessed  for  State  purposes  only,  as  the  franchise  tax  on  corpo¬ 
rations,  are  assessed,  levied  and  collected  by  the  State. 

CHAPTER  III. 

ASSESSMENTS. 

The  State  is  divided  for  purposes  of  local  government  into 
counties,  and  each  county  is  subdivided  into  towns.  There  are 
also  within  the  limits  of  the  various  counties  incorporated  villages 
and  cities.  These  various  divisions  are  utilized  for  the  purpose  of 
assessing,  levying  and  collecting  taxes. 

Real  estate  is  always  assessed  in  the  tax  district  in  which  it  lies. 
This  includes  special  franchises,  which  are  declared  by  the  law  to 
be  real  estate  ;  and  although  special  franchises  are  assessed  by  the 
State  Board  of  Tax  Commissioners,  and  not  by  the  local  assessors 
as  other  real  estate,  yet  the  assessments  made  by  the  State  Board 
are  transmitted  by  it  to  the  assessors  of  the  various  towns,  or  cities, 
or  villages,  where  the  special  franchises  exist,  and  are  placed  by 
them  on  the  local  assessment  rolls  exactly  as  if  the  assessments  had 
been  made  by  them. 

Personal  property  is  assessed  to  the  owner  at  the  place  of  his 
residence.  Every  person  is  assessed,  in  the  tax  district  where  he 
resides,  for  all  his  personal  estate,  including  that  in  his  possession 
or  under  his  control  as  agent,  trustee,  guardian,  executor  or 
administrator. 
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There  are  two  exceptions  to  this.  These  are  (1st)  rents  reserved 
either  in  fee,  or  for  life,  or  for  more  than  twenty-one  years,  which 
are  assessed  as  personal  property  to  the  person  entitled  to  receive 
the  rent,  but  in  the  tax  district  where  the  real  property  is  situated  ; 
and  (2d)  bank  shares,  which  are  assessed  to  the  owners  of  the 
shares  in  the  district  where  the  bank  is  situated. 

The  capital  stock  of  a  corporation,  that  is,  its  taxable  assets  less 
the  assessed  value  of  its  real  estate,  is  assessed  in  the  district  where 
the  principal  office  or  place  for  transacting  its  financial  concerns  is, 
or,  if  there  be  no  such  place,  then  in  the  district  where  its  opera¬ 
tions  are  carried  on. 

Real  estate  is  assessed  without  reference  to  any  mortgages  or 
other  debts  that  may  exist  upon  it.  A  debt  by  way  of  mortgage 
is  deducted  from  the  debtor’s  personal  estate  before  it  is  taxed,  but 
not  from  the  value  of  his  real  estate. 

Where  real  property  lies  in  more  than  one  district,  the  portion 
lying  within  each  district  is  taxable  therein.  The  most  important 
instance  of  this  is  the  real  property  of  railroads  in  various  towns 
and  counties.  The  courts,  after  much  uncertainty  as  to  the  proper 
method  of  assessing  the  real  property  of  railroads,  have  finally 
established  the  rule  that  it  should  be  assessed  at  what  it  would 
cost  to  replace  it.  In  each  district,  therefore,  the  real  property  of 
the  railroad  is  assessed  at  what  it  would  cost  to  replace  the  part  of 
it  which  lies  in  that  district,  that  is,  to  purchase  the  land  and  con¬ 
struct  the  road  and  buildings.  The  reason  for  this  rule  is,  that  it  is 
not  sought  to  tax  the  value  of  the  railroad’s  franchise,  that  being 
taxable  under  the  general  franchise  tax  for  the  benefit  of  the  State. 

The  real  property  of  telegraph  companies  is  assessed  according 
to  the  same  rule.  That  is,  the  proper  valuation  in  each  district  is 
for  the  amount  that  it  would  cost  to  replace  the  line. 

For  the  purpose  of  equalizing  the  assessments  of  real  estate  in  the 
various  towns  and  tax  districts  of  each  county,  the  Board  of  Super¬ 
visors  of  the  county  sits  as  a  Board  of  Equalization,  with  power  to 
increase  or  diminish  the  values  of  real  estate  in  any  of  the  towns 
or  districts,  provided  the  total  valuation  for  the  county  is  not 
changed. 

An  assessment  or  valuation  of  the  personal  property  of  a  taxpayer 
for  the  purpose  of  taxation  is  substantially  an  assessment  of  the  ex¬ 
cess  of  the  value  of  the  taxpayer’s  personal  property  not  exempt 
from  taxation  over  the  amount  of  his  debts. 
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After  the  taxpayer  has  been  assessed  under  this  rule,  an  oppor¬ 
tunity  is  given  him  by  public  notice  to  appear  before  the  assessors 
and  obtain  a  reduction  of  his  assessment,  by  showing  that  his  taxa¬ 
ble  property  has  been  assessed  too  high,  that  he  is  entitled  to  ex¬ 
emption  in  excess  of  that  allowed  to  him,  or  that  he  is  indebted  to 
an  amount  sufficient  to  reduce  or  cancel  the  amount  of  his  assess¬ 
ment.  But  there  being  no  provision  of  law  requiring  individuals 
to  furnish  lists  of  their  personal  property,  the  assessors,  in  making 
their  original  assessment,  can  do  nothing  more  than  guess  at  the 
value  of  the  taxpayer’s  personal  property,  basing  their  guess  upon 
his  surroundings,  methods  of  life,  etc.  A  consequence  is  that  each 
year  a  large  part  of  the  assessment  for  personal  property  is 
M  sworn  off.” 

The  time  of  assessment  of  personal  and  real  property  is  the  same 
in  each  tax  district.  It  is  not  the  same,  however,  throughout  the 
State.  In  general,  the  date  of  assessments  throughout  the  State  is 
the  first  day  of  July,  but  in  many  cities  other  dates  are  prescribed 
by  the  charters,  that  in  New  York  being  the  second  Monday  in 
January. 

In  theory  all  property  is  assessed  at  its  full  value,  but  practically 
a  difference  between  the  actual  and  the  assessed  value  of  real  estate 
is  universal.  This  difference  is  reasonably  uniform.  It  is  actually 
recognized  by  the  Courts  as  the  intention  of  the  Legislature, 
although  the  provisions  of  the  law  are  very  stringent  that  all  prop¬ 
erty  must  be  assessed  at  its  full  value.  With  some  exceptions,  no 
effort  is  made  to  assess  personal  property  at  its  full  value.  The 
capital  stock  of  corporations,  however,  is  assessed  at  its  actual 
value. 

There  is  a  fundamental  difference  between  the  method  of  taxing 
property,  real  and  personal,  and  the  other  subjects  of  taxation. 
The  tax  rate  on  the  latter  is  fixed  by  statute,  regardless  of  the 
needs  of  the  government,  State  or  local,  or  both,  for  the  benefit 
of  which  the  tax  is  assessed.  The  tax  rate  on  property,  how¬ 
ever,  varies  according  to  the  needs  of  the  government.  Thus,  the 
burden  of  an  increase  in  expenditure  is  borne  entirely  by  property, 
and  the  benefit  of  any  reduction  in  expenditure  inures  to  the 
benefit  of  property.  Special  franchises  being  real  estate,  and  the 
capital  stock  of  corporations  being  personal  property,  stand  in  this 
respect  in  the  same  position  as  other  property. 


■S 
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CHAPTER  IV. 

EXEMPTIONS. 

The  State  of  New  York,  as  mentioned  above,  subjects  to  taxation 
all  real  property  situated  within  the  State,  and  all  personal  prop¬ 
erty  situated  or  owned  within  the  State,  “  unless  exempt  from  taxa¬ 
tion  by  law.” 

The  important  exemptions  are  of  seven  kinds  : 

Government  Property . — The  property  of  the  United  States  ; 
of  the  State  of  New  York  other  than  its  wild  or  forest  lands 
in  the  forest  reserve  (taxable  for  school  purposes  only)  ;  of  a 
municipal  corporation,  situated  within  the  corporate  limits  and  held 
for  public  use  ;  the  lands  of  any  Indian  Reservation  ;  and  certain 
State  and  municipal  bonds,  are  exempt  from  taxation. 

Property  used  exclusively  for  the  public  advantage. — The 
personal  property  of  corporations  or  associations  organized 
exclusively  for  religious,  charitable,  benevolent,  educational, 
scientific,  literary  or  patriotic  purposes,  and  their  real  property  when 
used  exclusively  for  the  purposes  for  which  they  were  formed,  are 
exempt  from  taxation  ;  the  real  property  of  an  incorporated  asso¬ 
ciation  of  volunteer  firemen  exclusively  used  by  it  and  not  exceed¬ 
ing  in  value  fifteen  thousand  dollars  ;  the  dwelling  houses  and  lots 
of  religious  corporations  occupied  by  the  officiating  clergymen,  not 
exceeding  in  value  two  thousand  dollars  ;  and  the  real  property  of 
any  agricultural  society  permanently  used  by  it  as  an  exhibition 
ground,  are  also  exempt. 

Property  employed  in  certain  kinds  of  business. — All  ves¬ 
sels  registered  at  any  port  in  the  State,  owned  by  American 
citizens  or  domestic  corporations,  if  engaged  in  ocean  foreign  trade, 
are  exempt ;  all  domestic  corporations,  all  of  whose  vessels  are 
engaged  in  foreign  commerce,  are  exempt  from  all  taxation  until 
December  31,  1922.  Savings  bank  deposits  due  depositors  ;  the 
accumulations  of  domestic  life  insurance  companies,  held  for 
the  exclusive  benefit  of  the  insured,  other  than  real  estate  and 
stocks  liable  to  taxation  ;  the  accumulations  of  co-operative  loan 
associations  ;  the  accumulations  of  co-operative  or  assessment  life 
or  casualty  insurance  societies  held  for  the  payment  of  losses  ;  per- 


sonal  property  of  any  corporation,  person,  company,  or  association 
transacting  the  business  of  fire,  casualty  or  surety  insurance  in  the 
State  equal  in  value  to  the  unearned  premiums  required  by  the  laws 
of  the  State  or  the  regulations  of  its  insurance  department,  to  be 
charged  as  a  liability  ;  and  the  personal  property  in  excess  of  one 
hundred  thousand  dollars  of  any  mutual  life  insurance  corporation, 
incorporated  in  New  York  before  April  10,  1849,  are  exempt. 

Certain  properties  of  non-residents. — Any  demand  belonging 
to  a  non-resident,  deposited  in  the  State  for  collection  ;  prop¬ 
erty  of  a  non-resident,  the  products  of  another  State,  held  by  his 
agent  in  New  York  for  sale  for  the  benefit  of  the  owner  ;  moneys 
of  a  non-resident  placed  in  the  hands  of  a  resident  agent  for  invest¬ 
ment  purposes,  are  exempt.  Also, 

Imported  goods  in  original  packages,  unbroken  and  unsold,  and 

United  States  Bonds. 

Other  exemptions  are  made  with  a  design  to  prevent  the 
burden  of  taxation  from  being  unduly  heavy  on  those  not  able  to 
bear  it  easily.  Thus  all  property  exempt  by  law  from  execution, 
other  than  an  exempt  homestead,  is  exempt  from«taxation.  This 
includes,  among  other  things,  school  and  other  books  not  exceeding 
fifty  dollars  in  value  ;  a  specified  number  of  certain  domestic 
animals  ;  necessary  food,  wearing  apparel,  bedding,  kitchen  and 
table  ware  ;  the  tools  of  a  mechanic  not  exceeding  twenty-five 
dollars  in  value  ;  a  householder’s  household  furniture,  tools,  team, 
professional  instruments,  etc.,  not  exceeding  in  value  two  hundred 
and  fifty  dollars  ;  the  pay  of  a  soldier  (except  that  of  a  commis¬ 
sioned  officer),  pension  money,  etc.  The  real  and  personal  property 
of  an  active  or  aged  or  invalid  minister  of  the  Gospel,  not  exceeding 
fifteen  hundred  dollars,  is  also  exempt. 

CHAPTER  Y. 

EQUALIZATION. 

After  the  assessments  are  completed  in  each  county,  the  aggregate 
valuation  of  the  real  and  personal  estate  therein  is  sent  to  the 
Comptroller.  These  aggregate  values  are  then  examined  by  the 
State  Board  of  Equalization,  which  consists  of  the  Commissioners 
of  the  Land  Office  and  the  three  Commissioners  of  Taxes.  This 
Board  “may  increase  or  diminish  the  aggregate  valuation  of  real 
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property  in  any  county,  by  adding  or  deducting  such  sum  as  in  its 
opinion  may  be  just  and  necessary  to  produce  a  just  relation  be¬ 
tween  the  valuation  of  real  property  in  the  State,  but  it  shall  in  no 
instance  reduce  the  aggregate  valuation  of  all  the  counties  below 
the  aggregate  values  thereof  as  so  returned.”  No  effort  is  made  to 
review  assessments  of  personal  property. 

The  Board  sends  the  valuation  of  each  county  as  determined  by 
it  to  the  State  Comptroller,  and  he  multiplies  such  value  by  the  rate 
of  the  State  tax  as  fixed  by  the  Legislature,  and  the  result  thus  ob¬ 
tained  is  the  amount  of  State  tax  to  be  raised  by  each  particular 
county.  Each  county  is  charged  by  the  Comptroller  with  its  share 
of  the  State  tax  thus  ascertained  and  is  liable  to  account  therefor. 
Each  county  then  adds  enough  to  its  local  rate  to  realize  the  amount 
charged  to  it.  The  assessments  returned  to  the  Comptroller  in¬ 
clude,  of  course,  the  special  franchises  situated  within  each  county, 
but  do  not  include  the  capital  stock  of  corporations  taxable  therein, 
since  corporations,  being  taxed  for  State  purposes  on  their  fran¬ 
chises,  are  exempt  from  taxation  on  their  capital  stock  for  State 
purposes. 

CHAPTER  VI. 

SPECIAL  FRANCHISES. 

By  Chapter  712  of  the  Laws  of  1899,  provision  was  made  for 
taxing  the  value  of  the  right  possessed  by  any  person  or  corpora¬ 
tion  to  use  the  public  streets,  or  other  public  property,  for  its  busi¬ 
ness  purposes.  These  rights  or  franchises  are  styled  “Special 
Franchises.” 

These  special  franchises  include  not  only  the  right  to  use  the 
public  street,  or  public  property,  but  also  the  tangible  property 
actually  situated  in  the  public  street  and  used  in  connection  with 
the  right,  permission  or  franchise  thus  taxed,  such  as  the  rails  of 
street  railways,  the  poles  and  wires  of  electric  lighting  companies, 
and  the  pipes  of  water  or  gas  companies.  Such  tangible  property 
is  exempt  from  all  other  taxation. 

Special  franchises  include  further  the  right  to  collect  wharfage, 
cranage  or  dockage  on  any  wharves  or  piers  ;  the  right  to  construct, 
maintain  or  operate  surface,  underground  or  elevated  railroads, 
under,  above  or  through  streets,  highways  or  public  places  ;  the 
right  or  permission  to  construct,  maintain  or  operate  in,  under, 
above,  upon  or  through  streets,  highways  or  public  places,  mains, 
pipes,  tanks,  conduits  or  wires,  with  their  appurtenances  for  con- 
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ducting  water,  steam,  heat,  light,  power,  gas,  oil  or  other  substance 
or  electricity.  By  the  same  subdivision  of  the  law,  (sub-div.  3  of 
Section  2  of  the  Tax  Law)  branches,  switches  and  other  fixtures  of 
railroads,  situated  in,  upon,  above  or  under  any  public  or  private 
road,  street  or  ground,  are  declared  to  be  real  estate,  but  the  right 
to  construct,  maintain  or  operate  them  there  is  not  mentioned 
among  the  taxable  special  franchises.  The  system  of  taxing  the 
right  to  collect  wharfage,  cranage  or  dockage  as  real  estate  existed 
before  the  passage  of  the  law. 

Except  in  the  case  of  elevated  railroads,  the  term  "  special  fran¬ 
chise”  does  not  include  the  crossing  of  a  street,  highway  or  public 
place  where  such  crossing  is  not  at  the  intersection  of  another 
street  or  highway,  unless  such  crossing  shall  be  at  other  than  right 
angles  for  a  distance  of  not  less  than  two  hundred  and  fifty  feet, 
in  which  case  the  whole  of  such  crossing  shall  be  deemed  a  special 
franchise. 

These  special  franchises  are  assessed  like  other  real  estate,  except 
as  outlined  in  the  next  paragraph. 

The  valuation  of  special  franchises  is  made,  not  by  the  local 
assessors  in  each  district,  but  by  the  State  Board  of  Tax  Commis¬ 
sioners.  The  assessments  made  by  the  Board  are  transmitted  by  it 
to  the  local  boards  of  assessors  of  the  various  districts  in  which  the 
franchises  are  located,  and  are  by  them  placed  upon  their  respective 
assessment  rolls.  The  Tax  Commissioners  are  required  by  the  law 
relating  to  the  method  of  assessing  real  estate  to  assess  these 
special  franchises  at  their  actual  value. 

The  object  of  this  law  is  to  tax  persons  or  corporations  to  whom 
privileges  of  great  value  have  been  given  by  the  government 
of  the  State  or  by  the  local  governments,  on  the  values  of  these 
privileges. 


CHAPTER  VII. 

CAPITAL  STOCK  OF  CORPORATIONS. 

Corporations,  being  taxed  for  State  purposes  upon  their  franchises, 
are  exempt  from  taxation  on  their  capital  stock  for  State  purposes, 
and  the  capital  stock  is  taxed  for  local  purposes  only. 

Corporations  are  taxed  for  local  purposes  upon  the  actual  value 
of  their  capital  stock,  which,  according  to  decisions  of  the  courts, 
is  the  actual  value  of  all  their  property — their  assets,  less  their  debts 
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or  liabilities.  The  value  of  a  corporation’s  franchise  is  not  included 
in  making  assessments. 

As  the  real  property  of  a  corporation  is  assessed  and  taxed  where 
situated,  whether  lying  within  or  without  the  State,  it  is  necessary 
in  order  to  avoid  double  taxation,  that  the  assessed  value  of  the 
real  estate,  whether  situated  within  or  without  the  State,  be  de¬ 
ducted  from  the  value  of  a  corporation’s  assets  in  making  assess¬ 
ments  of  this  tax. 

There  are  a  few  other  deductions  to  be  made  before  the  correct 

✓ 

valuation  is  arrived  at.  Thus  a  deduction  is  made  from  the  surplus 
profits  or  reserve  funds  of  a  corporation  of  an  amount  equal  to  ten 
per  cent  of  its  capital.  That  is,  if  the  surplus  profits  and  reserve 
funds  equal  or  exceed  ten  per  cent  of  the  capital,  a  deduction  equal 
to  ten  per  cent  of  the  capital  is  made  ;  if  the  surplus  profits  and 
reserve  funds  are  less  than  ten  per  cent  of  the  capital,  a  deduction 
equal  to  the  whole  surplus  profits  and  reserve  funds  is  made.  If 
there  are  no  surplus  profits  or  reserve  funds,  there  is  no  deduction. 
There  is  also  a  deduction  equal  to  the  value  of  all  the  shares  of 
stock  of  other  corporations  taxable  on  their  capital  in  the  State, 
held  by  the  corporation  taxed,  and  also  a  deduction  equal  to  the 
amount  of  all  liabilities. 

As  a  general  rule  stockholders  of  corporations  are  not  taxed  for 
their  stock,  but  the  corporation  is  taxed  on  its  capital  stock,  and 
thus  the  property  represented  is  all  taxed  at  once.  As  many  stock¬ 
holders  of  a  corporation  may  be  exempt  from  taxation  for  one  pur¬ 
pose  or  another,  it  is  necessary  to  deduct  from  the  capital  stock, 
besides  the  deductions  above  set  forth,  such  proportion  of  what 
remains  as  the  number  of  shares  held  by  exempt  corporations 
bears  to  the  number  of  shares  of  stock  outstanding.  These  exemp¬ 
tions  comprise  stock  belonging  to  the  State  and  to  incorporated 
literary  and  charitable  institutions. 

The  proper  method,  therefore,  of  assessing  this  tax  is  to  take  the 
actual  value  of  the  capital  stock,  which  means  the  assets,  including 
the  surplus  profits  and  reserve  funds  less  ten  per  cent  of  the 
capital.  From  this  deduct  the  assessed  value  of  the  real  estate,  the 
value  of  the  shares  of  stock  of  other  corporations  taxable  on  their 
capital  stock  belonging  to  the  corporation,  the  amount  of  liabilities, 
and  that  proportion  of  the  remainder  that  the  shares  held  by  the 
State  and  by  incorporated  literary  and  charitable  institutions  bear 
to  the  whole  number  of  shares.  Upon  the  balance  thus  arrived 
at  the  corporation  is  taxed  at  the  rate  of  taxation  for  local  pur¬ 
poses. 
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As  a  rule  foreign  corporations  are  subject  to  this  tax. 

It  is  worth  noting  that  the  real  estate  of  a  corporation  is  charged 
at  its  actual  value  in  estimating  the  capital  stock  (assets)  of  the 
corporation,  and  only  its  assessed  value  is  taken  in  making  the  de¬ 
ductions.  Thus  the  difference  between  the  actual  and  the  assessed 
value  of  a  corporation’s  real  property  is  assessed  to  it  as  capital 
stock  or  personal  property. 

CHAPTER  VIII. 

BANK  SHARES. 

There  is  a  special  system  of  taxation  applicable  to  banks  incor¬ 
porated  under  the  laws,  either  of  the  Federal  government  or  of 
the  State  of  New  York.  This  system  results  from  certain  pro¬ 
visions  of  the  National  Bank  Act  that  are  intended  to  protect 
national  banks.  In  this  respect,  as  in  most  others,  State  and  national 
banks  are  treated  alike  by  the  State  government.  Shares  are 
taxed  one  per  cent  of  their  value,  such  value  to  be  ascertained  by 
adding  together  the  amount  of  the  capital  stock,  surplus  and 
undivided  profits,  and  by  dividing  the  result  by  the  number  of  out¬ 
standing  shares,  such  assessment  not  to  exceed  the  taxation  of 
moneyed  capital  of  individual  citizens  of  the  State,  and  is  in  lieu 
of  all  other  taxes  upon  such  shares  and  the  personal  property  only 
of  the  bank,  the  value  of  which  enters  into  the  value  of  the  shares. 
The  tax  is  assessed  against  the  owners  of  the  shares  respectively, 
not  as  in  the  case  of  other  personal  property,  in  the  district  of  their 
residence,  but  in  the  district  where  the  bank  is  located.  The  banks 
are  required  to  pay  this  tax  and  to  deduct  from  the  dividends  due 
to  shareholders  the  amount  of  taxes  paid  on  their  respective  shares, 
but  retain  a  lien  on  all  property  of  shareholders  in  their  hands  for 
reimbursement  of  the  amount  paid  by  them  with  interest. 

In  assessing  this  tax  the  stockholders  are  entitled  to  no  deduction 
from  the  value  of  their  shares  because  of  personal  indebtedness,  as 
in  the  case  of  the  assessment  of  other  personal  property.  They  are 
not  entitled  to  any  deduction  for  any  reason  whatever. 

In  order  to  ensure  the  enforcement  of  the  tax  every  bank  is 
required  to  furnish  the  assessors  of  the  tax  district  in  which  its 
principal  office  is  located  a  statement  under  oath  of  the  condition  of 
the  bank,  setting  forth  the  amount  of  its  authorized  capital  stock,  the 
number  of  shares  and  the  par  value  of  shares,  the  amount  of  stock 
paid  in,  the  amount  of  its  surplus  and  of  its  undivided  profits,  if 
any,  a  complete  list  of  the  names  and  residences  of  its  stock¬ 
holders  and  the  shares  held  by  each. 
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CHAPTER  IX. 

CORPORATION  TAX.  ARTICLE  IX  OF  THE  TAX  LAW. 


The  section  numbers  refer  to  the  Tax  Law. 


Page  18. 
“  18. 
“  19. 
"  20. 
“  20. 

“  20. 
“  22. 


22. 


“  22. 


24. 


“  24. 
“  24. 
“  24. 
“  25. 


Organization  Tax.  §  180. 

License  Tax.  §  181. 

Annual  Franchise  Taxes.  Classification. 

Ordinary  Franchise  Tax.  §  182. 

Additional  Franchise  Tax  on  Transportation  and  Transmission  Cor¬ 
porations.  §  184. 

Corporations  exempt  from  ordinary  Franchise  Tax.  §  183. 
Franchise  Tax  on  Elevated  Railroads  or  Surface  Railroads  not 
operated  by  steam.  §  185. 

Franchise  Tax  on  Water- Works  Companies,  Gas  Companies,  Electric 
or  Steam  Heating,  Lighting  and  Power  Companies.  §  186. 
Franchise  Tax  on  Insurance  Corporations.  §  187. 

Franchise  Tax  on  Trust  Companies.  §  187<z. 

Franchise  Tax  on  Savings  Banks.  §  1876. 

Tax  on  Foreign  Bankers.  §  188. 

Reports  of  Corporations  and  Payments  of  Tax.  §  189  to  §  201. 
Exemptions  from  other  State  Taxation.  §  202. 


In  1880  a  system  was  inaugurated  for  the  purpose  of  raising 
taxes,  for  the  State  only,  upon  the  franchises  of  corporations. 
This  system  was  adopted  from  Pennsylvania,  where  it  had  been  in 
operation  for  years.  The  taxes  levied  are  of  two  kinds,  the 
Organization  or  License  Tax  and  the  Annual  Franchise  Taxes. 


ORGANIZATION,  OR  LICENSE  TAX. 

The  Organization  Tax . — Before  the  certificate  of  incorpora¬ 
tion  of  any  domestic  stock  corporation  may  be  filed,  or,  in  the 
case  of  a  railroad,  before  the  Railroad  Commissioners  may  allow  it 
to  commence  construction,  it  must  pay  into  the  Treasury  of  the 
State  a  tax  of  one-twentieth  of  one  per  cent  of  the  authorized 
capital.  Before  any  increase  in  the  capital  is  authorized,  a  like  tax 
of  one-twentieth  of  one  per  cent  must  be  paid  upon  the  authorized 
increase.  Such  tax  cannot  be  less  than  one  dollar.  State  and 
national  banks,  building,  mutual  loan,  accumulating  fund  and  co¬ 
operative  associations  are  exempt  from  this  tax.  (§  180.) 
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The  License  Tax. — Before  a  foreign  corporation,  joint  stock 
company  or  association  may  be  authorized  to  do  business  in 
the  State,  it  must  pay  into  the  State  Treasury  a  tax  of  one-eighth 
of  one  per  cent  on  the  capital  employed  within  the  State  during 
the  first  year.  A  receipt  is  given  by  the  State  Treasurer  upon  pay- 
ment  of  this  tax,  and  upon  producing  such  receipt  the  Secretary  of 
State  issues  a  license  to  the  corporation  to  do  business  within  the 
State.  If  any  year  thereafter  any  such  corporation  shall  employ 
an  increased  amount  of  its  capital  stock  within  this  State  the  same 
license  fee  is  payable  upon  any  such  increase.  The  only  penalty 
for  not  paying  this  tax  is,  that,  until  the  certificate  is  issued,  the 
corporation  cannot  sue  in  the  courts  of  the  State.  In  actual 
practice  this  tax  is  avoided  by  many  small  corporations,  which  do 
not  deem  it  necessary  to  pay  the  tax  until  they  are  required  to  sue 
in  the  courts  of  the  State.  Banking,  fire,  marine,  casualty  and  life 
insurance  companies,  co-operative  fraternal  insurance  companies 
and  building  and  loan  associations  are  exempt  from  this  tax. 
(§  181.) 

ANNUAL  FRANCHISE  TAXES. 

With  a  few  exceptions,  all  corporations,  domestic  and  foreign, 
doing  business  in  this  State,  are  required  to  pay  an  annual  franchise 
tax  to  the  State.  Some  corporations  required  to  pay  this  annual 
franchise  tax  are  subject  to  the  payment  of  an  additional  franchise 
tax.  By  reason  of  the  exceptions  and  the  additional  taxes  the  law 
is  somewhat  complicated.  In  order  that  the  law  may  be  explained 
most  clearly  and  simply,  a  statement  will  be  made,  setting  forth  : 

First.  The  corporations  that  are  subject  to  the  ordinary  fran¬ 
chise  tax  imposed  by  Section  182,  and  a  description  of  the  tax. 
The  corporations  subject  to  this  ordinary  franchise  tax  are  railroads 
and  other  “  Transportation  and  Transmission  ”  corporations,  except 
those  taxed  by  Sections  185  and  180,  and  nearly  all  “Business” 
corporations. 

Second .  The  corporations  subject  to  an  additional  franchise  tax 
imposed  by  Section  184  and  a  description  of  the  additional  fran¬ 
chise  tax.  The  corporations  subject  to  this  additional  franchise 
tax  are  all  “  Transportation  and  Transmission  ”  corporations  and 
associations,  except  those  taxed  by  Sections  185  and  186. 

Third.  The  corporations  that  are  exempt  from  the  ordinary 
franchise  tax  imposed  by  Section  182. 

Fourth .  Corporations  exempt  from  the  ordinary  franchise  tax 
imposed  by  Section  182,  but  subject  to  franchise  taxes  imposed  by 
Sections  185  to  188,  and  a  description  of  such  taxes. 
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1st.  ORDINARY  FRANCHISE  TAXES  IMPOSED  BY  SECTION  182. 

This  section  provides  the  general  law  of  franchise  taxation,  and 
all  corporations  are  made  subject  to  this  tax  unless  specifically 
excepted.  Nearly  all  “  Business  ”  corporations  are  subject  to  taxa¬ 
tion  by  this  section,  and  “  Transportation  and  Transmission  ” 
companies,  except  corporations  operating  elevated  railroads  or  sur¬ 
face  railroads  not  operated  by  steam,  and  corporations  formed  for 
supplying  water  or  gas,  or  for  electric  or  steam  heating,  lighting  or 
power  purposes.  (For  the  law  affecting  certain  lessor  transporta¬ 
tion  corporations,  see  3d,  below.)  Joint-stock  companies  and  asso¬ 
ciations,  organized  under  the  laws  of  this  State,  are  taxed  in  the 
same  manner  as  corporations. 

This  annual  franchise  tax  is  computed  upon  the  basis  of  the 
amount  of  capital  stock  employed  within  the  State  at  the  rate  of 
one-quarter  of  a  mill  for  each  one  per  cent  of  dividends  made  and 
declared.  If  the  dividends  amount  to  six  per  cent  or  less,  the  tax 
is  at  the  rate  of  one  and  one-half  mills  upon  such  portion  of  the 
stock  at  par  as  the  amount  of  capital  employed  within  the  State 
bears  to  the  entire  capital  of  the  corporation.  If  no  dividend  is 
made  or  declared,  the  tax  is  at  the  rate  of  one  and  one-half  mills  upon 
each  dollar  of  the  appraised  capital  employed  within  the  State. 

If  there  are  two  or  more  classes  of  stock  of  any  corporation,  as 
common  and  preferred,  the  tax  is  apportioned  upon  the  different 
classes  of  stock  in  accordance  with  the  rate  of  dividend  declared 
upon  each  by  the  above  rule. 

2d.  THE  FRANCHISE  TAX  IMPOSED  BY  SECTION  184  ADDITIONAL 
TO  THAT  IMPOSED  BY  SECTION  182. 

The  corporations  subject  to  this  additional  franchise  tax  are  all 
“  Transportation  and  Transmission  ”  corporations  that  are  subject 
to  the  tax  imposed  by  Section  182.  This  includes  every  corporation 
and  joint-stock  association  formed  for  steam  surface  railroad,  canal, 
steamboat,  ferry,  express,  navigation,  pipe-line,  transfer,  baggage 
express,  telegraph,  telephone,  palace  or  sleeping  car  purposes. 
This  additional  tax  is  equal  to  five-tenths  of  one  per  cent  upon 
gross  earnings  within  the  State,  not  including  earnings  derived 
from  business  of  an  inter-state  character. 

8d.  CORPORATIONS  EXEMPT  FROM  THE  ORDINARY  FRANCHISE 
TAX  IMPOSED  BY  SECTION  182. 

When  a  corporation  leases  a  street  surface  railroad  or  an  elevated 
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road  not  operated  by  steam  to  a  street  surface  railway  corporation, 
the  lessor  company  is  relieved  of  the  tax  on  capital  stock  to  the 
extent  that  its  dividends  are  paid  from  the  rental  of  the  leased 
lines,  and  is  required  to  pay  a  tax  of  three  per  cent  of  the  dividends 
in  excess  of  four  per  cent  so  far  as  paid  from  such  rental.  (See 
§182.) 

Section  183  exempts  the  following  corporations  from  the  tax 
imposed  by  Section  182  : 

National  and  domestic  banks  and  agricultural  or  horticultural 
societies  are  entirely  exempt  from  franchise  taxes  ; 

Corporations,  joint-stock  companies  or  associations,  operating  any 
elevated  railroad,  or  surface  railroad  not  operated  by  steam,  are 
taxable  under  Section  185  ;  (See  a  page  22.) 

Corporations,  etc.,  formed  for  supplying  water  or  gas,  or  for 
electric  or  steam  heating,  lighting  or  power  purposes,  are  taxable 
under  Section  186  ;  (See  b  page  22.) 

Insurance  or  surety  corporations  are  taxable  under  Section  187  ; 
(See  c  page  22.) 

Domestic  trust  companies  and  companies  authorized  to  do  a  trust 
company’s  business  solely,  or  in  connection  with  any  other  busi¬ 
ness,  are  taxable  under  Section  187a  ;  (See  d  page  24.) 

Title  guarantee  companies  are  taxable' under  Section  187,  except 
that  when  they  do  a  trust  company  business  they  are  taxable  under 
Section  187a  ;  (See  d  page  24.) 

Savings  banks  are  taxable  under  Section  187&  ;  (See  e  page  24.) 

Foreign  bankers,  whether  individuals,  firms  or  corporations,  ex¬ 
cept  national  banks,  are  taxable  under  Section  188  ;  (See /page  24.) 

In  addition  to  the  above  mentioned  corporations,  which  are  en¬ 
tirely  exempt  from  the  tax  imposed  by  Section  182,  the  following 
corporations  are  exempt  upon  certain  conditions  : 

Laundering  corporations  are  exempt  from  the  tax  if  forty  per 
cent  of  their  capital  stock  is  invested  in  property  in  this  State  and 
used  by  them  in  their  laundering  business  in  this  State  ; 

Mining  corporations  wholly  engaged  in  mining  ores  within  this 
State,  if  at  least  forty  per  cent  of  their  capital  is  invested  in  prop¬ 
erty  within  this  State,  are  exempt ; 

Manufacturing  corporations,  if  at  least  forty  per  cent  of  their 
capital  stock  is  invested  in  property  in  this  State  and  used  by  them 
in  manufacturing,  are  exempt  from  the  tax  to  the  extent  of  the 
capital  actually  employed  in  such  manufacturing  and  in  the  sale  of 
the  product  of  such  manufacturing. 
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4th.  CORPORATIONS  EXEMPT  FROM  THE  ORDINARY  FRANCHISE 
TAX  IMPOSED  BY  SECTION  182  AND  TAXABLE  UNDER  SEC- 
TIONS  185  TO  188. 

a.  —  Corporations  Taxable  under  Section  185. — A  corporation 
operating  any  elevated  railroad  or  surface  railroad  not  oper¬ 
ated  by  steam  is  required  to  pay  an  annual  tax,  which  shall  be  one 
per  cent  upon  its  gross  earnings  from  all  sources  within  this 
State,  and  three  per  cent  upon  the  amount  of  dividends  declared 
or  paid  in  excess  of  four  per  cent  upon  the  actual  amount  of 
paid-up  capital  employed. 

b.  —  Corporations  Taxable  under  Section  186. — A  corporation 
formed  for  supplying  water  or  gas,  or  for  electric  or  steam 
heating,  lighting  or  power  purposes,  is  required  to  pay  an  annual 
tax  equal  to  five-tenths  of  one  per  cent  upon  its  gross  earnings 
from  all  sources  within  this  State  and  three  per  cent  upon  the 
amount  of  dividends  declared  or  paid  in  excess  of  four  per  cent 
upon  the  actual  amount  of  paid-up  capital  employed. 

c.  —  Corporations  Taxable  under  Section  187. — Franchise  Taxes 
on  Insurance  Corporations* — An  annual  State  tax  equal  to  one 
per  cent  of  the  gross  amount  of  premiums  received  during  the 
preceding  year  for  business  done  in  this  State,  whether  in  the 
form  of  money,  notes,  credits,  or  any  substitutes  for  money,  is 
imposed  upon  the  following  corporations  : 

1.  Domestic  insurance  corporations. 

2.  Insurance  corporations  organized  under  the  laws  of  any  other 
State  of  the  United  States,  except  fire  or  marine. 

Such  afire  insurance  corporation,  by  Section  133  of  the  Insurance 
Law  and  Section  799  of  the  Greater  New  York  Charter,  is  liable  to 
a  tax  of  two  per  cent  of  its  gross  premiums,  to  be  paid  to  the  local 
fire  department  or  fiscal  officer. 

Such  a  marine  insurance  corporation,  by  Section  34  of  the  Insur¬ 
ance  Law,  is  liable  to  a  tax  of  two  per  cent  of  its  gross  premiums, 
to  be  paid  to  the  Superintendent  of  Insurance,  but  all  other  taxes 
collected  from  it  under  the  laws  of  this  State  are  to  be  deducted 
from  such  payment. 


*  See  also  table  of  taxes  on  Insurance  Companies,  pages  35-37. 
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3.  Insurance  corporations  organized  under  the  laws  of  any  state 
or  country  without  the  United  States ,  except  life,  health,  casualty, 
fire  or  marine. 

Such  a  corporation  doing  life,  health  or  casualty  business  is 
liable,  by  Section  34  of  the  Insurance  Law,  to  a  tax,  to  be  paid  to 
the  Superintendent  of  Insurance,  of  two  per  cent  of  its  gross  pre¬ 
miums  received  in  this  State  on  which  a  tax  has  not  been  paid  to 
any  other  State. 

Such  a  fire  insurance  corporation,  in  addition  to  a  tax  of  one- 
half  of  one  per  cent  of  its  gross  premiums  imposed  by  Section 
187,  is  liable,  by  Section  133  of  the  Insurance  Law  and  Sections 
798  and  799  of  the  Greater  New  York  Charter,  to  a  tax  of  two 
per  cent  of  its  gross  premiums,  to  be  paid  to  the  local  fire 
department  or  fiscal  officer. 

Such  a  marine  insurance  corporation,  in  addition  to  a  tax  of  one- 
half  of  one  per  cent  of  its  gross  premiums  imposed  by  Section  187, 
is  liable,  by  Section  34  of  the  Insurance  Law,  to  a  tax  of  two  per 
cent  of  its  gross  premiums,  to  be  paid  to  the  Superintendent  of 
Insurance,  but  all  other  taxes  collected  under  the  laws  of  this  State 
are  to  be  deducted  from  such  payment. 

Section  187  does  not  apply  to  any  insurance  corporation  “sub¬ 
ject  to  the  supervision  of  or  required  by  law  to  report  to  the 
Superintendent  of  Banks.”  The  only  insurance  corporations  re¬ 
quired  to  report  to  the  Superintendent  of  Banks  are  trust  com¬ 
panies  that  insure  titles  to  real  estate  or  do  other  insurance 
business.  They  are  taxable  under  Section  187a.  (See  d  page  24.) 

The  following  corporations  and  associations  are  not  taxable 
under  Section  187,  and  are  not  subject  to  any  franchise  tax  : 

A  fraternal  beneficiary  society,  order  or  association  ;  a  corporation 
for  the  insurance  of  domestic  animals  ;  a  town  or  county  co-opera¬ 
tive  insurance  corporation. 

The  term  “gross  premiums ”  includes,  in  addition  to  all  other 
premiums,  premiums  collected  from  policies  subsequently  cancelled 
and  from  re-insurance.  The  term  “  insurance  corporations  ”  in¬ 
cludes  a  corporation,  association,  joint-stock  company  or  associ¬ 
ation,  person,  society,  aggregation  or  partnership,  by  whatever 
name  known,  doing  an  insurance  business  in  this  State.  It  includes 
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an  individual,  or  partnership,  or  association  of  underwriters  known 
as  Lloyds. 

The  taxes  imposed  by  this  section  are  in  addition  to  all  other 
fees,  licenses  or  taxes  imposed  by  this  or  any  other  law,  except 
that  in  assessing  taxes  under  the  reciprocal  provisions  of  the  retali¬ 
atory  statute  of  the  Insurance  Law,  credit  shall  be  allowed  for  any 
taxes  paid  under  this  section. 

The  reciprocal  provisions  of  the  retaliatory  statute  of  the  In¬ 
surance  Law  are  contained  in  Section  33,  and  provide,  that,  if  any 
other  state  or  country  levies  higher  taxes  or  charges  of  any  nature 
upon  any  insurance  companies  of  New  York  than  are  levied  by 
New  York  upon  similar  companies,  the  same  taxes  and  charges  are 
imposed  upon  companies  of  such  other  state  or  country  to  the 
extent  of  the  excess  levied  upon  New  York  companies. 

d.  — Corporations  Taxable  under  Section  18 la. — Every  domestic 
trust  company  and  company  authorized  to  do  a  trust  company 
business  solely  or  in  connection  with  any  other  business  is  required 
to  pay  an  annual  tax  which  shall  be  equal  to  one  per  cent  of  its 
capital  stock,  surplus  and  undivided  profits.  Title  guarantee  com¬ 
panies,  when  they  do  a  trust  company  business,  are  taxable  under 
this  section  at  the  above  rate. 

e.  —  Corporations  Taxable  under  Section  18 *lb. — Every  savings 
bank  is  required  to  pay  an  annual  tax  equal  to  one  per  cent  on 
the  par  value  of  its  surplus  and  undivided  earnings. 

f.  —  Corporations ,  Firms  and  Individuals  Taxable  under  Sec¬ 
tion  188. — Every  foreign  bank,  whether  an  individual,  firm  or 
corporation,  except  a  national  bank,  is  required  to  pay  an  annual 
tax  of  five  per  cent  on  the  amount  of  interest  or  compensation 
earned  and  collected  on  money  employed  within  this  State. 

REPORTS  OF  CORPORATIONS. 

Ample  powers  are  vested  in  the  proper  officers  of  the  State  gov¬ 
ernment  to  assess  and  compel  the  payment  of  these  various  taxes. 
County  treasurers  are  required  to  transmit  to  the  Comptroller  each 
year  a  list  of  the  corporations  doing  business  in  their  respective 
counties.  Every  corporation  is  required  to  report  to  the  Comp¬ 
troller  at  a  specified  time  the  state  of  its  business  for  the  year  imme¬ 
diately  preceding  the  report.  This  report  must  set  forth  all  data 
necessary  to  enable  the  Comptroller  to  compute  the  tax,  including 
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the  amount  of  dividends  declared,  the  amount  of  capital  used 
within  the  State,  etc.  From  this  the  Comptroller  computes  the 
tax.  Interest  and  penalties  are  added  if  the  tax  is  not  paid  within 
the  time  specified,  and  the  property  of  the  corporation,  real  and 
personal,  may  be  levied  upon  and  sold,  as  under  an  execution,  to 
enforce  payment  of  the  tax.  For  an  intentional  omission  to  pay 
for  over  a  year  the  corporation’s  charter  may  be  forfeited. 

The  corporations  taxed  by  this  article  are  required  to  report  at 
different  times.  The  following  table  shows  the  date  when  the 
report  must  be  made,  the  date  of  ending  of  the  year  for  which  the 
report  is  made  and  the  date  upon  which  the  tax  is  payable. 


Class  of  Corporations. 

Cate  for  Report. 

For  Year 

•  Ending. 

Tax  Payable. 

Corporations  taxable  under 

Sec. 

182. 

.  Nov. 

15th 

Oct. 

31st 

Jan. 

15th 

•  l  it 

“ 

184. 

.Aug. 

1st 

June 

30th 

Aug. 

1st 

185. 

.Aug. 

1st 

June 

30th 

Aug. 

1st 

“ 

186. 

.  Dec. 

1st 

Oct. 

31st 

Jan. 

15th 

“ 

187. 

.  Mar. 

1st 

Dec. 

31st 

June 

1st 

a  a 

l  i 

1  si  a 

.Aug. 

1st 

June 

30th 

Sept. 

1st 

n  a 

l  i 

187£ 

Aug. 

1st 

June 

30th 

Sept. 

1st 

a  a 

<  6 

188. 

.Feb. 

1st 

Dec. 

31st 

Feb. 

1st 

EXEMPTIONS  FROM  OTHER  STATE  TAXATION. 

The  personal  property  of  every  corporation,  company,  association 
or  partnership  taxable  under  this  article,  other  than  for  an  organi¬ 
zation  tax,  shall  be  exempt  from  assessment  and  taxation  upon  its 
personal  property  for  State  purposes  ;  and  the  personal  property  of 
every  corporation  taxable  under  Section  187a  of  this  article,  other 
than  for  an  organization  tax,  and  as  provided  in  Chapter  37  of  the 
general  laws,  shall  be  exempt  from  assessment  and  taxation  for  all 
other  purposes,  if  all  taxes  due  and  payable  under  this  article  have 
been  paid  thereby.  The  personal  property  of  a  private  or  individ¬ 
ual  banker,  actually  employed  in  his  business  as  such  banker,  shall 
be  exempt  from  taxation  for  State  purposes,  if  such  private  or  indi¬ 
vidual  banker  shall  have  paid  all  taxes  due  and  payable  under  this 
article.  Such  corporation  and  private  or  individual  banker  shall 
in  no  other  respect  be  relieved  from  assessment  and  taxation  by 
reason  of  the  provisions  of  this  article.  The  owner  and  holder  of 
stock  in  an  incorporated  trust  company  liable  to  taxation  under  the 
provisions  of  this  act  shall  not  be  taxed  as  an  individual  for  such 
stock.  (§  202.) 
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CHAPTER  X. 

TAXABLE  TRANSFERS. 

Every  transfer  of  property  of  the  value  of  five  hundred  dollars 
or  over  made  by  will,  or  under  the  intestate  laws,  or  by  gift  made 
in  contemplation  of  death,  or  to  take  effect  after  death,  is  taxed  for 
the  support  of  the  State  government  at  the  rate  of  five  per  cent. 
In  case  the  property  passes  to  a  parent,  husband,  wife,  child, 
brother,  sister,  wife  or  widow  of  a  son,  or  husband  of  a  daughter, 
or  child  adopted  in  conformity  with  the  laws  of  New  5fork,  or 
child  to  whom  the  decedent  has  stood  in  the  mutually  acknowledged 
relation  of  parent  for  at  least  ten  years,  or  to  any  lineal  descendant 
of  the  decedent,  the  transfer  thereof  is  exempt  from  this  tax  unless 
it  be  a  transfer  of  personal  property  of  at  least  ten  thousand 
dollars  value  ;  and  then  the  tax  is  at  the  rate  of  one  per  cent  only. 

Besides  being  levied  upon  transfers  by  will,  and  under  intestate 
laws  and  upon  gifts  causa  mortis ,  a  like  tax  must  be  paid  when¬ 
ever  the  donee  of  a  power  exercises  the  power  of  appointment 
pursuant  to  a  will,  or  whenever  the  appointment  takes  effect  pur¬ 
suant  to  the  will,  upon  the  donee’s  failure  to  exercise  such  power. 

This  tax  is  levied  upon  all  property  within  the  State,  real  or  per¬ 
sonal,  including  all  evidences  of  debt,  even  when  both  the  deceased 
and  the  beneficiary  are  non-residents,  but  devises  or  bequests  to  any 
person  who  is  a  bishop  or  to  any  religious  corporation,  including 
corporations  organized  exclusively  for  Bible  or  tract  purposes,  are 
exempt.  Personal  property,  other  than  money  or  securities,  is 
exempt  when  bequeathed  to  a  corporation  or  association  organized 
exclusively  for  the  moral  or  mental  improvement  of  men  or  women, 
or  for  charitable,  benevolent,  missionary,  hospital,  infirmary,  educa¬ 
tional,  scientific,  literary,  library,  patriotic,  cemetery  or  historical 
purposes,  or  for  the  enforcement  of  laws  relating  to  children  or 
animals,  or  for  two  or  more  of  such  purposes,  and  used  exclusively 
for  carrying  out  one  or  more  of  such  purposes.  But  no  corporation 
or  association  shall  be  entitled  to  such  exemption  if  any  officer, 
member  or  employe  thereof  shall  receive  or  may  be  lawfully 
entitled  to  receive  any  pecuniary  profit  from  the  operations  thereof 
except  reasonable  compensation  for  services  in  effecting  one  or 
more  of  such  purposes,  or  as  proper  beneficiaries  of  its  strictly 
charitable  purposes  ;  or  if  the  organization  thereof  for  any  such 
avowed  purpose  be  a  guise  or  pretence  for  directly  or  indirectly 


27 


making  any  pecuniary  profit  for  such  corporation  or  association,  or 
for  any  of  its  members  or  employees,  or  if  it  be  not  in  good  faith 
organized  or  conducted  exclusively  for  one  or  more  of  such  pur¬ 
poses. 

No  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution,  person  or  persons,  having  in  possession  or  under 
control  securities,  deposits  or  other  assets  of  the  decedent,  including 
shares  of  the  capital  stock  of,  or  other  interests  in,  the  safe  deposit 
company,  trust  company,  corporation,  bank  or  other  institution 
making  the  delivery  or  transfer,  shall  deliver  or  transfer  the  same 
to  the  legal  representatives  of  the  decedent,  or  upon  their  order, 
unless  ten  days  notice  of  the  time  and  place  of  the  intended 
transfer  is  served  upon  the  State  Comptroller,  who  personally,  or 
by  representative,  can  examine  the  securities  or  assets.  Failure  to 
serve  such  notice,  and  to  allow  such  examination,  and  to  retain  a 
sufficient  portion  to  pay  any  tax  that  may  be  thereafter  assessed, 
renders  such  safe  deposit  company,  trust  company,  corporation, 
bank,  or  other  institution  making  the  transfer,  liable  to  three  times 
the  amount  of  the  tax. 

The  surrogates  of  the  various  counties  are  required  to  give 
notice  to  the  respective  county  treasurers  of  every  application  for 
ancillary  letters.  They  are  also  required  to  take  proceedings  to 
appraise  the  property  for  the  purpose  of  this  tax.  The  executor  or 
administrator  is  made  by  law  personally  liable  for  the  tax  until  the 
same  is  paid,  and  is  required  with  due  promptness  to  institute 
before  the  surrogate  proceedings  to  secure  an  appraisal  of  the 
property  of  the  decedent  for  the  purpose  of  the  tax.  The  property 
transferred  may  also  be  followed  into  the  hands  of  the  beneficiary. 

'  CHAPTER  XI. 

LKJUOIt  TAX. 

By  Chap.  112  of  the  Laws  of  1896,  all  earlier  laws  relating  to 
liquor  licenses  are  abolished,  and  a  tax  is  imposed  upon  the  business 
of  trafficking  in  liquors.  One  third  of  this  tax  is  to  be  paid  to  the 
State  and  two-thirds  to  the  town  or  city  in  which  the  business  is 
carried  on,  excepting  that  the  tax  upon  selling  liquors  in  cars  or 
boats,  and  that  upon  selling  bottles  of  malt  liquors  from  wagons, 
are  payable  to  the  State. 

The  taxes  for  selling  liquor  to  be  drunk  on  the  premises  vary 
from  one  hundred  dollars  to  eight  hundred  dollars,  according  to  the 
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population  of  the  city,  town  or  village  where  the  business  is  carried 
on0  The  tax  on  selling  liquor  not  to  be  drunk  upon  the  premises 
varies  from  fifty  to  five  hundred  dollars.  The  tax  on  pharmacists 
who  sell  liquor  only  on  prescription  is  five  dollars.  The  tax  for 
selling  liquor  on  a  car  or  vessel  is  two  hundred  dollars  for  each  bar. 
The  tax  for  selling  bottled  malt  liquor  from  a  wagon  is  one  hundred 
dollars  for  each  wagon.  The  tax  upon  the  sale  of  alcohol  for  use 
in  the  arts  varies  from  five  to  twenty-five  dollars  in  accordance 
with  the  population  of  the  city,  town  or  village  where  the  business 
is  carried  on. 

The  tax  is  assessed  and  made  payable  May  1st  in  each  year. 
Upon  payment  the  County  Treasurer,  Deputy  Commissioner  of 
Excise,  or,  in  cases  where  the  tax  is  payable  to  the  State,  the  State 
Commissioner  of  Excise,  must  issue  a  “  Liquor  Tax  Certificate 99  to 
the  taxpayer.  This  certificate  must  be  posted  in  a  conspicuous 
place  before  the  business  may  be  carried  on. 

By  the  Laws  of  1897,  it  is  provided  that  where  a  city  with  a 
population  of  1,500,000  or  more  is  formed  by  the  consolidation  of 
territory  situate  in  one  or  more  counties,  the  taxes  shall  continue 
to  be  assessed  in  each  portion  of  the  territory  so  consolidated  at 
the  same  rate  as  such  taxes  were  assessed  in  it  on  the  31st  day  of 
December,  1897. 


CHAPTER  XII. 

REMEDY  OF  A  TAXPAYER  FOR  ILLEGAL  ASSESSMENT  OR 

TAXATION. 

The  remedies  of  the  taxpayer  for  illegal  assessment  or  taxation 
are  as  follows  :  The  tax  law  provides  for  a  hearing  before  the 
proper  board  of  assessment,  or,  in  cases  of  taxes  assessed  by  the 
State  Comptroller,  before  him,  at  which  any  taxpayer  may  apply  to 
have  his  assessment  reduced  or  stricken  off.  The  assessment  may 
be  expunged  from  the  assessment  roll  if  it  is  illegal,  or  may  be 
reduced  if  there  has  been  an  over-valuation,  or  an  inequality  in 
valuations.  The  times  for  these  hearings  are  prescribed  by  law, 
and  the  board  of  assessment  or  the  Comptroller,  as  the  case  may 
be,  is  required  to  advertise  the  time  and  place  of  the  hearing  by 
public  notice. 

If  the  taxpayer  is  dissatisfied  with  the  decision  of  the  assessing 
officers,  the  laws  provide  a  remedy  by  writ  of  certiorari  running  to 
the  Comptroller,  or  to  the  Board  of  Tax  Commissioners,  or  to  the 
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right  board  of  assessment,  or  to  the  Department  of  Taxes  and 
Assessments,  as  the  case  may  be.  Upon  the  return  of  this  writ,  the 
Supreme  Court  by  which  it  is  granted,  must  review  the  assess¬ 
ment,  order  it  expunged  from  the  assessment  roll  if  it  is  illegal,  or 
order  it  reduced  in  case  of  over-valuation  or  of  inequality  of  valua¬ 
tions.  From  this  order  of  the  Supreme  Court,  which  is  made  at 
Special  Term,  an  appeal  lies  as  in  the  case  of  other  special  pro¬ 
ceedings. 


NOTE  I. 

TAXATION  OF  PERSONAL  PROPERTY. 

The  value  of  such  property  exempt  from  taxation  by  law  is 
great.  Attention  is  called  to  these  items  : 

Deposits  in  Savings  Banks. — The  deposits  in  any  bank 
for  savings  which  are  due  depositors  are  exempt  from  taxation  by 
statute.  It  has  recently  been  decided  that  neither  the  bank  nor 
the  depositor  can  be  taxed  for  such  deposit.  The  amount  exempt 
from  taxation  exceeds  nine  hundred  million  dollars. 

The  Accumulations  of  Life  Insurance  Companies . — These 
amount  to  at  least  one  thousand  millions. 

The  Accumulations  of  Co-operative  Loan  Associations.— 
These  amount  to  about  forty-three  million  dollars. 

United  States ,  State ,  County  and  Municipal  Securities. — The 
value  of  such  securities  held  in  the  State,  cannot  be  stated,  but, 
of  course,  is  very  great. 

Imported  Goods  in  Original  Packages ,  unbroken  and  unsold. 
— The  Constitution  of  the  United  States  forbids  the  imposition 
by  any  State  of  a  duty  on  imports,  and  it  has  been  held 
that  to  impose  a  tax  upon  goods  imported  from  a  foreign  country, 
when  in  the  original  cases  and  in  the  hands  of  the  importer,  is 
equivalent  to  a  tax  upon  imports.  (Brown  vs.  Maryland,  12  Wheat. 
419.)  It  is  impossible  to  estimate  the  value  of  goods  thus  exempt, 
but  it  must  be  very  great. 
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Tangible  Personal  Property  of  citizens  of  the  State  located 
without  the  State. — The  ordinary  rule  is  that  personal  property 
follows  the  person  of  the  owner,  and'  it  has  been  generally 
held  that  its  situs  for  purposes  of  taxation  is  at  the  residence  of  the 
owner.  In  1861,  however,  it  was  held  by  the  Court  of  Appeals 
that  tangible  property  actually  situated  outside  the  State  cannot  be 
taxed  in  this  State.  (People  ex  rel.  Hoyt  vs.  Commissioners  of 
Taxes,  23  N.  Y.  224.)  The  value  of  such  property  cannot  be  stated. 

Property  brought  within  this  State  for  sale  for  the  benefit  of  a 
non-residei+tr  owner  •  money  of  a  non-resident  sent  to  his  agent  in  this 
State  for  investment  •  a  mortgage ,  note  or  other  demand  of  a  non¬ 
resident  sent  to  this  State  for  collection . — To  tax  property  merely 
in  transit  through  the  State  is  an  interference  with  interstate  com¬ 
merce,  and  opposed  to  the  provisions  of  the  United  States  Constitu¬ 
tion.  In  the  case  of  Parker  Mills  vs.  The  Commissioner  of  Taxes, 
(23  N.  Y.  242,)  it  was  held  that  goods  sent  to  this  State  to  be  sold 
by  an  agent  were  property  in  transitu.  It  was  later  held  by  the 
Supreme  Court  of  the  United  States  that  a  State  had  the  right  to 
tax  goods  brought  within  its  borders  from  other  States  exclusively 
for  sale,  provided  that  similar  taxation  is  imposed  on  like  property, 
the  product  of  its  own  citizens.  (Woodruff  vs.  Parham,  8  Wallace , 
138.)  The  Legislature,  however,  has  passed  a  statute  specifically 
exempting  this  form  of  personal  property.  The  statute  also  ex¬ 
empts  money  of  a  non-resident  sent  to  his  agent  for  investment, 
also  a  bond,  mortgage,  note,  contract,  account  or  other  demand  be¬ 
longing  to  a  non-resident  sent  to  or  deposited  in  this  State  for  col¬ 
lection.  The  value  of  such  property  cannot  be  stated. 

Shares  of  Stock  of  Corporations  Taxable  on  their  Capital. 
— The  owner  or  holder  of  stock  in  an  incorporated  company, 
liable  to  taxation  on  its  capital,  is  not  taxed  as  an  individual  for 
such  stock.  The  reason  for  this  exemption  is  that  the  property 
represented  by  the  certificate  is  subject  to  taxation,  and  to  tax  a 
certificate  would  be  the  same  as  to  tax  a  house  and  lot  and  to  tax 
the  title  deed  which  is  the  evidence  of  ownership  of  the  house  and 
lot.  In  some  States  certificates  of  stock  of  foreign  corporations  are 
subject  to  taxation.  The  value  of  such  securities  cannot  be  stated, 
but  is  enormous. 

Intangible  Personal  Property ,  such  .as  bonds ,  notes ,  and  so 
forth,  of  which  citizens  of  this  State  are  the  equitable  owners, 
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in  the  hands  of  non-resident  trustees. — Bonds,  notes  and  other 
negotiable  instruments,  when  transferred  to  a  non-resident  trustee, 
are  exempt  from  taxation  in  New  York.  It  is  impossible  to  esti¬ 
mate  the  amount  of  personal  property  which  is  thus  placed  beyond 
the  reach  of  State  or  local  taxation. 

Personal  Property  to  the  amount  of  the  Indebtedness  of  the  Owners , 
when  such  indebtedness  was  not  incurred  for  the  purchase  of  non- 
taxable  property. — By  statute  “  the  full  value  of  all  the  taxable 
personal  property  owned  by  each  person  respectively,  after  deducting 
the  just  debts  owing  by  him,”  is  the  amount  subject  to  taxation. 
Debt  incurred  for  the  purchase  of  shares  of  stock  of  corporations 
taxable  on  their  capital  can  be  offset,  under  a  recent  decision, 
against  taxable  personal  property,  but  debts  incurred  for  the 
purchase  of  imported  goods  in  the  original  packages  cannot  be 
used  as  an  offset.  The  indebtedness  available  as  an  offset  against 
the  value  of  personal  property  is  very  large.  The  mortgage  debt 
in  this  State  alone  amounts  to  over  two  billion  dollars. 

The  exemptions  from  taxation  of  personal  property  are  in  fact  so 
numerous  and  so  important  that  only  a  small  proportion  of  the 
personal  property  in  the  State  pays  anything.  The  result  is  due 
not  to  “  dodging,”  as  is  commonly  believed,  but  to  the  condition  of 
the  law.  Doubtless  each  exemption  has  been  granted  by  the  Legis¬ 
lature  after  consideration  of  the  equities  of  the  case.  The  simple 
fact  is  that  personal  property,  so-called,  consists  mainly  of  paper 
evidences  of  ownership  in  actual  properties  that  are  taxed  directly. 

Under  such  circumstances  it  is  not  to  be  expected  that  such  ex¬ 
emptions  will  be  done  away  with,  nor  assumed  that  it  would  be 
in  the  public  interest  to  do  away  with  them. 
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NOTE  IT. 


DOUBLE  TAXATION. 

There  is  no  provision  forbidding  double  taxation  in  the  Constitu¬ 
tion  of  the  State  of  New  York,  and  the  Legislature  may  impose 
double  taxation  if  it  so  desires.  As  said  by  the  Appellate  Division 
of  the  Supreme  Court,  in  an  opinion  subsequently  adopted  by  the 
New  York  Court  of  Appeals,  “  The  rule  against  double  taxation 
is  a  rule  of  legislation  and  not  of  law  ;  it  is  a  question  of  expedi¬ 
ency  and  not  of  power  ;  and  while  the  court  will  not  infer  an 
intention  to  impose  a  double  tax,  but  rather  uphold  that  construction 
of  a  statute  which  relieves  property  from  a  double  taxation,  when 
the  statute  is  susceptible  of  such  a  construction  without  forcing, 
still  the  power  of  the  Legislature  in  that  respect  is  undoubted.” 
(People  vs.  Roberts,  32  App.  Div 113,  affirmed  on  opinion  below, 
15V  JST.  Y.  6V7.) 

While  the  provisions  of  the  first  section  of  the  XIV  Amend¬ 
ment  to  the  Constitution  of  the  United  States,  forbidding  any 
state  to  “  deny  to  any  person  within  its  jurisdiction  the  equal  pro¬ 
tection  of  the  laws,”  would  probably  make  it  unlawful  for  a  state 
to  levy  taxes  at  different  rates  upon  the  same  kind  of  property  in 
the  hands  of  different  individuals  or  corporations,  it  does  not  oper¬ 
ate  to  forbid  any  state  from  imposing  double  taxation.  In  a  few 
states  of  the  Union,  however,  constitutional  provisions  forbidding 
double  taxation  have  been  adopted. 

Taxing  real  property  at  its  full  value  to  the  owner,  and  taxing  a 
debt  secured  by  a  mortgage  on  the  same  real  property  to  the 
creditor,  is  not  considered  by  the  courts  double  taxation.  This,  at 
least,  is  the  opinion  of  the  majority  of  the  courts,  although  there 
are  a  few  cases  to  the  contrary.  The  argument  is  that  money  due 
to  a  person  is  a  part  of  his  assets,  and  that  the  status  of  money  due 
is  not  affected  by  the  fact  that  it  is  due  under  a  mortgage  on 
realty. 

It  seems  to  be  the  opinion  of  a  majority  of  the  courts  through¬ 
out  the  country  in  which  the  question  has  been  raised,  that  to  levy 
a  tax  upon  a  corporation  based  upon  its  assets,  and  also  a  tax  upon 
the  shareholders  based  upon  the  value  of  their  shares,  is  not  double 
taxation.  The  argument  is  that  the  property  in  the  hands  of  a 
corporation  is  its  property,  having  a  certain  value  to  it  on  which 
value  it  is  properly  taxable.  The  shares  are  distinct  property, 
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belonging  to  the  shareholders,  and  having  a  value  to  them  as  their 
property.  The  assets  are  property  as  such,  the  property  of  the 
corporation  ;  the  shares  are  property  as  such,  the  property  of  the 
shareholder.  These  are  considered  different  things,  and  taxing 
both  is  not  considered  double  taxation.  In  New  York  “the  owner 
or  holder  of  stock  in  an  incorporated  company  liable  to  taxation  on 
its  capital  shall  not  be  taxed  as  an  individual  on  such  stock.” 
(Laws  of  1896,  Chap.  908,  Section  1395.) 

The  injustice  of  double  taxation  is  so  apparent  that  the  courts 
are  disposed  to  so  construe  a  statute  as  to  avoid  it,  if  possible,  even 
at  the  expense  of  doing  violence  to  the  obvious  meaning  of  the 
words.  The  language  of  the  New  York  court,  quoted  above,  that 
the  courts  will  “  uphold  that  construction  of  a  statute  which 
relieves  from  a  double  taxation  when  the  statute  is  susceptible  of 
such  a  construction  without  forcing ,”  is  too  mild.  Courts  do  not 
hesitate  to  “force.” 

The  most  important  rule  of  construction  by  which  double  taxa¬ 
tion  is  avoided  by  the  courts  may  be  expressed  as  follows  :  Prop¬ 
erty  covered  by  the  general  terms  of  one  provision  of  law  describ¬ 
ing  property  taxable  thereunder,  though  not  specifically  mentioned 
therein,  and  also  taxable  under  some  other  provision  of  law,  will 
be  held  by  the  courts  to  be  exempt  from  taxation  under  the  pro¬ 
visions  in  which  it  is  included  only  because  covered  by  the  general 
terms  used.  To  illustrate,  if  one  statute  should  prescribe  a  method 
of  taxing  the  property  of  corporations,  not  mentioning  specifically 
that  of  railroads,  and  another  should  prescribe  a  distinct  method  of 
taxing  the  property  of  railroads,  the  courts  would  decide  that  rail¬ 
roads  were  exempt  from  the  corporation  tax,  although  there  was 
nothing  in  either  statute  showing  any  such  intent  on  the  part  of 
the  Legislature. 
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NOTE  III. 

TAXATION  OF  MORTGAGES. 

The  following  mortgages  are  exempt  from  taxation  entirely  : 

1.  Those  that  are  the  property  of  savings  banks  and  are  the 
investments  of  deposits  due  depositors. 

2.  Those  that  are  the  property  of  domestic  life  insurance  com¬ 
panies  and  are  a  part  of  the  accumulations  held  for  the  exclusive 
benefit  of  the  insured. 

3.  Those  that  are  the  property  of  co-operative  loan  associa¬ 
tions. 

4.  Those  that  are  the  property  of  co-operative  or  assessment 
life  or  casualty  insurance  societies,  and  are  a  part  of  the  accumula¬ 
tions  held  for  the  payment  of  losses. 

5.  Those  that  are  the  property  of  a  non-resident,  sent  to  or  de¬ 
posited  in  the  State  for  collection. 

6.  Those  that  are  the  property  of  trust  companies  are  only 
taxed  to  the  extent  that  they  form  a  part  of  the  capital  and  surplus, 
which  are  taxed  one  per  cent. 

Mortgages  that  are  the  property  of  a  mutual  life  insurance 
corporation,  incorporated  in  New  York  before  April  10th,  1849, 
are  exempt  from  taxation  in  so  far  as  they  form  a  part  of  its  per¬ 
sonal  property  in  excess  of  one  hundred  thousand  dollars. 

Mortgages  held  by  any  other  corporation,  domestic  or  foreign, 
are  taxed  at  the  local  tax  rate. 

All  other  mortgages  are  taxable  as  part  of  the  personal  property 
of  the  taxpayer  after  the  deduction  of  his  debts. 
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NOTE  IV. 

TAXATION  OF  INSURANCE  COMPANIES. 

The  following  tabulation  of  insurance  companies  and  of  the 
taxes  upon  them  is  presented,  in  order  to  afford  a  more  ready 
means  of  determining  the  taxes  that  given  companies  must  pay  ; 

[The  figures  preceded  by  an  asterisk  (*)  refer  to  notes  following  the  table.] 


REAL  ESTATE. 

CAPITAL  STOCK. 

CORPORATION. 

Organization. 

License. 

Franchise. 

Life. 

Domestic. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State,  except  “  ac¬ 
cumulations  held 
for  the  exclusive 
oenefit  of  the  in¬ 
sured.” 

One-twenti¬ 
eth  of  one  per 
cent  of  the 
authori  zed 
capital. 

Nothing. 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
§  187  Tax  Law. 

Of  another 
State  of  the 
Union. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

Nothing. 

Nothing.  (*1) 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 

§  187  Tax  Law.(*l) 

Of  a  foreign 
country. 

Marine. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

Nothing. 

Nothing.  (*1) 

Two  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
Tax  paid  to  Supt. 
of  Ins.  §  34  Ins. 
Law.  (*1) 

Domestic. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

One-twenti¬ 
eth  of  one  per 
cent  of  the  au¬ 
thorized  capi¬ 
tal. 

Nothing. 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 

§  187  Tax  Law. 

Of  another 
State  of  the 
Union. 

At  the  regu¬ 
lar  tax  rate, 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

Nothing. 

Nothing.  (*1) 

Two  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State, 
less  all  other  taxes 
paid  within  this 
State.  Tax  paid 
to  Supt.  of  Ins. 

§  34  Ins.  Law.(*l) 

Of  a  foreign 
country. 

_ 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
"tate. 

Nothing. 

Nothing.  (*1) 

Five-tenths  of 
one  per  cent  of  the 
gross  premiums 
received  for  busi¬ 
ness  done  within 
the  State.  §  187 
Tax  Law.  Two 
per  cent  of  its 
gross  premiums, 
less  all  other  taxes 
paid  within  this 
State.  Tax  paid 
to  Supt.  of  Ins. 

§  34  Ins.  Law.  (*1) 
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Note  on  Taxation  of  Insurance  Companies —  Continued. 


REAL  ESTATE. 

CAPITAL  STOCK. 

Organization. 

Marine. 

Individuals. 

At  the  regu¬ 
lar  tax  rate. 

At  the  regular 
tax  rate  on  per¬ 
sonal  property  in 
the  State. 

Nothing. 

Fire. 

Domestic. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

One-twenti¬ 
eth  of  one  per 
cent  on  the 
a  u  t  h  o  r  i  zed 
capital. 

Of  another 
State  of  the 
Union. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

Nothing. 

Of  a  foreign 
country. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

Nothing. 

Individuals 
in  New  York 
City. 

At  the  regu¬ 
lar  tax  rate. 

At  the  regular 
tax  rate  on  person¬ 
al  property  within 
the  State. 

Nothing. 

Surety. 

Domestic 
and  Foreign. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

One-twenti¬ 
eth  of  one  per 
cent  on  the 
authorized 
capital,  if  a 
domestic  cor¬ 
poration. 

CORPORATION. 


License. 

Franchise. 

Nothing. 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
§187  Tax  Law.(*2) 
Also  two  per  cent 
of  the  gross  pre¬ 
miums  received 
for  business  done 
within  the  State. 
Tax  paid  to  Supt. 
of  Ins.  §  34  Ins. 
Law. 

Nothing. 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
§  187  Tax  Law. 

Nothing.  (*1) 

Two  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
Tax  paid  to  local 
Fire  Dept.  (*1,3) 

Nothing.  (*1) 

Five-tenths  of 
one  per  cent  of  the 
gross  premiums 
received  for  busi¬ 
ness  done  within 
the  State.  §  187 
fax  Law.  Also 
two  percent  of  the 
gross  premiums 
received  for  busi¬ 
ness  done  within 
the  >tate.  Tax 
paid  to  local  Fire 
Dept.  (*1,  4) 

Nothing. 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 

§  187  Tax  Law. 
Also  two  per  cent 
of  the  gross  pre¬ 
miums  received 
for  business  done 
within  the  city. 
Tax  paid  to  local 
Fire  Dept.  (*2,  5) 

One-eighth  of 
one  per  cent 
on  the  capital 
used  within 
the  State  dur¬ 
ing  the  first 
year,  if  a  for¬ 
eign  corpora¬ 
tion.  (*1) 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 

§  187  Tax  Law.(*l> 
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Casualty, 
including 
Health. 
Domestic  or 
of  another 
State  of  the 
Union. 

Of  a  foreign 
country. 


Mutual 
Benefit, 
Both  life  and 
casualty. 

Domestic 
or  of  anoth¬ 
er  State  of  the 
Union. 


Of  a  foreign 
country. 


REAL  ESTATE. 

CAPITAL  STOCK. 

CORPORATION. 

Organization. 

License. 

Franchise. 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

One-twenti¬ 
eth  of  one  per 
cent  on  the 
a  u  t  h  o  r  i  zed 
capital. 

Nothing.  (* *1) 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
^  187  Tax  Law.(*l) 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State. 

Nothing. 

Nothing,  (*1) 

Two  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
Tax  paid  to  Supt. 
of  Ins.  §  34  Ins. 
Law.(*l) 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State,  other  than 
moneys  collected 
or  held  for  the 
payment  of  losses 
or  benefit  of  mem¬ 
bers.  (*8) 

Nothing. 

Nothing.  (*1) 

One  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
§187  Tax  Law. (*1) 

At  the  regu¬ 
lar  tax  rate. 

At  the  local  tax 
rate  on  all  capital 
stock  within  the 
State,  other  than 
moneys  collected 
or  held  for  the 
payment  of  losses 
or  benefit  of  mem¬ 
bers. 

Nothing. 

Nothing.  (*1) 

Two  per  cent  of 
the  gross  premi¬ 
ums  received  for 
business  done 

within  the  State. 
Tax  paid  to  Supt. 
of  Ins.  §  34  Ins. 
Law.(*l) 

*1.  All  foreign  insurance  corporations  are  subject  to  the  provisions  of  the  reciprocal  law, 
(§  33  Ins.  Law,)  and  may  be  required  to  pay  additional  taxes.  (See  ante,  page  24.) 

*2.  Individuals  are  subject  to  a  franchise  tax  under  §  187  of  the  Tax  Law,  “  in  so  far  as  cor¬ 
porations  doing  the  same  kind  of  insurance  business  are  subject  to  its  provisions.”  The  tables 
are  based  upon  the  theory  that  individuals  will  be  taxed  in  the  same  manner  as  domestic  cor¬ 
porations  doing  the  same  business. 

*3.  Fire  insurance  corporations  of  other  States  are  not  subject  to  a  franchise  tax,  but  are 
required  to  pay  a  tax  to  the  local  fire  department  or  fiscal  officer  of  two  per  cent  of  the  gross 
premiums  for  business  done  within  the  municipality.  (See  §  133  Ins.  Law,  §  799  Greater  New 
York  Charter,  and  §  265  Buffalo  Charter.) 

*4.  Fire  insurance  corporations  of  a  foreign  country  are  required  to  pay  a  tax  to  the  local  fire 
department  or  fiscal  officer  of  two  per  cent  of  the  gross  premiums  for  business  done  within  the 
municipality.  (See  §  133  Ins.  Law,  §  799  Greater  New  York  Charter,  and  §  265  Buffalo  Charter.) 
If  they  have  capital  invested  in  the  City  of  New  York  amounting  to  $150,000  or  more,  the  tax 
on  capital  stock,  if  any,  is  reduced  by  so  much  as  may  be  paid  as  tax  on  gross  premiums.  (See 
§  798  Greater  New  York  Charter.)  It  seems  that  if  any  tax  were  paid  on  capital  stock,  no 
further  tax  could  be  collected  on  premiums. 

*5.  The  agents  of  individuals  are  required  to  pay  a  tax  to  the  local  fire  department  of  two 
per  cent  of  the  gross  premiums  for  business  done  within  the  municipality.  §  799  Greater  New 
York  Charter.  The  agents  of  individuals  who  are  citizens  and  residents  of  the  State  of  New 
York  are  not  subject  to  the  two  per  cent  tax  outside  the  City  of  New  York,  but  the  agents  of 
individuals  who  are  not  such  citizens  and  residents  are  subject  to  the  tax  under  §  133  Ins.  Law. 
The  latter  provision  appears  to  be  of  doubtful  constitutionality. 

*6.  The  personal  property  in  excess  of  one  hundred  thousand  dollars  of  a  Mutual  Life  In¬ 
surance  Corporation,  incorporated  in  this  State  before  April  10th,  1849,  is  exempt  from  taxation. 


SUPPLEMENTARY  REPORT, 


SUBMITTED  TO  THE  CHAMBER 


OCTOBER  1st,  1903. 


To  the  Chamber  of  Commerce  : 

Your  Committee  on  State  and  Municipal  Taxation  has  prepared 
a  condensed  statement  of  the  measures  affecting  taxation  passed  by 
the  last  session  of  the  Legislature.  This  synopsis  brings  down  to 
date  the  digests  of  taxation  heretofore  presented  to  the  Chamber 
by  your  Committee,  and  printed  by  order  of  the  Chamber  for  the 
use  of  members. 

Your  Committee,  believing  it  desirable  that  the  matter  now  sub¬ 
mitted  shall  be  printed  for  the  same  purpose,  offers  the  following 
resolution  : 

Resolved ,  That  the  condensed  statement  of  the  tax  measures  of 
the  last  Legislature  be  printed  for  the  use  of  members. 


Respectfully  submitted. 


(Signed,)  George  F.  Seward, 


Clarence  H.  Kelsey, 
Frank  H.  Scott, 

Joseph  C.  Hendrix, 
George  Foster  Peabody, 
George  Haven  Putnam, 
Isaac  N.  Seligman, 


Committee 

y  on  State  and  Muni¬ 
cipal  Taxation. 


New  York,  September  24th,  1908. 
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Tax  Measures  of  the  Legislature  of  1903. 

Assessments. — By  Chapter  454  the  method  of  assessment  of  real 
property  in  the  City  of  New  York  is  changed.  Each  Deputy  Tax 
Commissioner  is  required  to  report  to  the  Board  of  Taxes  and 
Assessments  the  amount  for  which  each  parcel  of  real  estate  in 
his  district  would  sell  under  ordinary  circumstances  if  wholly 
unimproved  ;  and,  separately,  the  amount  for  which  it  would  sell 
with  the  improvements  thereon.  The  assessment  books  prepared 
by  the  Board  must  contain  two  columns  for  the  valuations  of  real 
estate  instead  of  one.  The  first  column  shall  state  the  sum  for 
which  each  parcel  of  real  estate  would  sell  under  ordinary  circum¬ 
stances  if  wholly  unimproved,  and  the  second  column  the  sum  for 
which  the  same  parcel  would  sell  with  the  improvements  thereon. 
The  Board  is  required  to  furnish  to  the  Supervisor  of  the  City 
Record  a  copy  of  the  real  estate  assessments  within  three  weeks 
after  delivering  the  assessment  roll  to  the  Board  of  Aldermen,  and 
the  Supervisor  must  publish  the  same  in  the  City  Record  within 
ninety  days  after  receiving  them.  The  assessment  of  each  section 
or  ward  must  be  published  by  itself  in  a  separate  supplement, 
properly  described,  so  that  the  section  or  ward  can  be  easily  identi¬ 
fied  by  the  reader.  These  publications  must  be  offered  for  sale  to 
the  public. 

This  change  in  the  law  was  advocated  by  the  Committee  in  a 
report  dated  September  29th,  1902.  The  report  will  be  found  at 
page  30  of  the  Annual  Report  of  the  Chamber  (1902-3). 

Chapter  305  provides  that  where  real  estate  is  divided  by  the 
line  of  any  tax  district  the  whole  tract  shall  be  assessed  in  the  tax 
district  in  which  the  dwelling  house  or  other  principal  buildings 
are  located.  If  there  are  no  buildings  each  part  must  be  assessed 
in  the  tax  district  in  which  it  lies.  Formerly  the  land  was  assessed 
to  the  occupant  in  the  tax  district  in  which  he  resided  whether  any 
part  of  the  tract  lay  within  such  tax  district  or  not. 

Full  Value  Assessments. — Greater  New  York  real  property  has 
been  assessed  this  year  on  the  basis  of  full  value.  As  pointed  out 
in  the  Committee  report,  (The  System  of  Taxation  of  New  York) 
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submitted  to  the  Chamber,  January  5th,  1902,  page  11,  the  law  has  all 
along  required  full  value  assessments,  nevertheless,  such  assessments 
have  never  been  made  anywhere  in  the  State.  The  practice  just 
introduced  in  Greater  New  York  not  only  conforms  to  the  law,  but 
is  likely  to  be  productive  of  good  results  in  various  ways.  This 
was  pointed  out  by  the  Committee  in  a  report  made  to  the  Cham¬ 
ber,  dated  September  29th,  1902. 

It  is  to  be  noted  that  already  property  owners,  with  few  excep¬ 
tions,  express  themselves  content  with  the  new  system. 

Exemptions. — Chapter  199  adds  a  new  sub-division  (No.  18)  to 
section  four,  the  section  providing  for  general  exemptions  from  tax¬ 
ation.  It  provides  that  real  property,  from  which  no  income  is 
derived,  and  personal  property  belonging  to  any  county  medical 
society  within  a  city  of  the  first  class  and  used  wholly  for  the  pur¬ 
poses  of  the  society  shall  be  exempt  from  taxation,  but  such  exemp¬ 
tion  shall  not  exceed  one  hundred  and  fifty  thousand  dollars  on  the 
property  of  such  a  society  in  New  York  or  Kings  counties,  and  in 
any  other  county  shall  not  exceed  fifty  thousand  dollars. 

Chapter  204  provides  that  the  real  property  of  a  fraternal  body 
“  created  to  build  and  maintain  a  building  or  buildings  for  the 
meeting  or  meetings  of  the  general  assembly  of  its  members  ”  or 
other  subordinate  bodies,  or  for  the  accommodation  of  other  like 
bodies,  shall  be  exempt  if  the  entire  net  income  is  used  for  the  pur¬ 
pose  of  building  and  maintaining  asylums  or  schools  for  the  care 
and  education  of  indigent  members  and  their  families. 

Chapter  210  exempts  from  taxation  by  New  York  City  for  any 
except  State  purposes  the  stocks  and  bonds  of  municipalities 
merged  in  Greater  New-York,  which  were  exempt  in  the  several 
municipalities  before  consolidation. 

Bank  Shares. — Chapter  267  excepts  from  the  method  of  assess¬ 
ment  of  bank  shares  the  shares  of  banks  which  are  in  liquidation, 
and  provides  that  they  shall  be  assessed  by  dividing  the  actual 
assets  of  the  bank  by  the  number  of  outstanding  shares.  When  the 
value  has  been  thus  ascertained  the  shares  are  taxed  the  same  as 
those  of  other  banks. 

Chapter  374  gives  power  to  the  Board  of  Taxes  and  Assessments 
of  New  York  City  to  correct  any  assessments  of  the  year  1901  on 
the  shares  of  banks  then  in  liquidation,  and  if  “  erroneous,  unjust 
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or  excessive,”  to  fix  a  new  assessment  by  dividing  the  net  assets  by 
the  number  of  shares. 

Chapter  338  provides  that  the  owner  of  any  interest  in  real  pro¬ 
perty,  situated  in  or  taxable  in  a  town  where  he  does  not  reside, 
may  file  with  the  Town  Clerk  a  notice  stating  his  name  and  address 
and  describing  the  real  property.  In  case  this  is  done  the  Town 
Clerk  must  give  a  transcript  of  all  such  notioes  to  the  Collector, 
who  must  seasonably  notify  each  of  such  owners  by  mail  of  the 
amount  of  tax  on  the  property. 

Transfer  Tax . — By  Chapter  41  real  property  passing  to  near 
relatives,  such  as  descendants,  parents,  &c.,  is  placed  upon  the  same 
footing  as  personal  property.  Previously,  personal  property  of  the 
value  of  ten  thousand  dollars  or  less,  and  all  real  property,  was 
exempt.  The  personal  property  in  excess  of  ten  thousand  dollars 
was  taxable  at  the  rate  of  one  per  cent.  Under  this  amendment 
real  property  in  excess  of  the  value  of  ten  thousand  dollars  is  also 
taxable  at  the  rate  of  one  per  cent. 

Remedy  of  Taxpayer  for  Illegal  Assessment  or  Taxation  — 
Chapter  642  provides  that  where  the  Comptroller  remits  the  whole 
or  a  portion  of  the  franchise  tax  assessed  against  any  corporation, 
the  credit  thereby  given  to  such  corporation  upon  his  books  may 
be  transferred  by  it  to  another  corporation  taxable  upon  its  fran¬ 
chise. 

Liquor  Tax. — By  Chapter  115  the  amounts  of  all  liquor  taxes 
are  increased  fifty  per  cent.  Thus,  the  tax  on  the  right  to  sell 
liquor  to  be  drunk  on  the  premises  in  the  Borough  of  Manhattan  is 
increased  from  eight  hundred  dollars  to  twelve  hundred  dollars, 
and  other  liquor  taxes  are  increased  in  the  same  proportion.  The 
amount  of  the  bonds  required  is  not  increased  correspondingly. 
Previously  the  provision  was  that  bonds  must  be  furnished  in 
double  the  amount  of  the  tax,  and  never  less  than  five  hundred 
dollars.  The  law  is  amended  to  require  a  bond  in  fifty  per  cent, 
more  than  the  amount  of  the  tax.  This  increases  the  amount  of 
the  bond  slightly.  Thus,  for  saloons  in  New  York  City  the  in¬ 
crease  is  from  sixteen  hundred  to  eighteen  hundred  dollars.  The 
minimum  limit  of  five  hundred  dollars  is  retained. 

Chapter  486  adds  a  new  sub-division  to  Section  11  of  the  Liquor 
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Tax  Law,  which  allows  duly  licensed  pharmacists  to  sell  any  kind 
of  liquor  other  than  alcohol  without  a  physician’s  prescription, 
provided  it  be  not  drunk  upon  the  premises,  and  not  more  than  one 
pint  be  sold  to  any  one  person  in  any  one  day.  A  tax  of  ten  cents 
is  charged  on  each  sale,  and  its  collection  is  assured  by  requiring 
the  affixing  of  a  ten  cent  stamp  on  each  bottle. 

Chapter  486  also  adds  an  important  amendment  to  the  law, 
which  provides  that  one-half  of  the  taxes  collected  under  the 
liquor  tax  law  shall  be  paid  to  the  State  and  one-half  to  the  City 
or  town  instead  of  one-third  to  the  State  and  two-thirds  to  the  City 
or  town  as  before. 

It  is  to  be  noted  in  regard  to  the  provisions  of  Chapter  468 
that  the  Committee  on  Taxation  on  April  2,  1903,  submitted  to  the 
Chamber  a  report  with  resolutions,  which  were  adopted.  The 
view  of  the  Committee  was  that  excise  taxes  are  local  in 
nature,  and  should  inure  to  the  benefit  of  the  City,  and  that  if  any 
portion  of  such  taxes  are  to  be  taken  by  the  State  such  portion 
should  be  based  on  the  general  expenditures  of  the  City  relatively 
to  those  of  the  State.  The  report  of  the  Committee  will  be  found 
in  the  Annual  Report  of  the  Chamber  1902-1903,  at  pages  138-142. 

Insurance,. — Chapter  530  imposes  a  tax  on  foreign  fire  insurance 
companies  not  authorized  to  do  business  in  the  State  of  one  per 
cent,  on  all  premiums  collected  or  received  on  property  insured 
within  the  State.  This  is  to  be  distributed  by  the  Superintendent 
of  Insurance  to  various  firemen’s  associations  throughout  the 
State. 

Before  the  adoption  of  this  amendment,  fire  insurance  companies 
of  other  States,  authorized  to  do  business  in  the  State  were 
taxed  two  per  cent,  of  the  gross  premiums,  and  fire  insurance 
companies  of  a  foreign  country,  authorized  to  do  business 
in  the  State,  were  taxed  two  and  one-half  per  cent,  of  the  gross 
premiums.  Local  insurance  agents  or  brokers,  who  had  taken  out 
a  special  license,  were  authorized  to  place  certain  risks  with  insur¬ 
ance  companies,  whether  of  foreign  countries  or  of  other  States  of 
the  Union  not  authorized  to  do  business  within  the  State,  but  this 
could  be  done  only  where  the  whole  amount  of  insurance  could 
not  be  placed  with  authorized  companies,  and  then  only  to 
the  amount  of  the  excess.  Such  companies  were  obliged  to 
pay  a  tax  of  three  per  cent,  of  the  gross  premiums  received  for  the 
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risks  thus  insured.  Property  belonging  to  a  resident  of  the  State, 
and  located  within  the  State,  could  not  be  validly  insured  by  an 
unauthorized  company  under  any  other  circumstances.  Property 
of  a  non  resident,  however,  could  be  insured  by  an  unauthorized 
company.  Such  company  would  then  be  taxable  only  two  per  cent. 

Chapter  530  places  all  unauthorized  companies  on  the  same  basis, 
making  the  tax  rate  uniform  at  three  per  cent.,  whereas  authorized 
companies  are  taxable  at  two  or  two  and  one-half  per  cent.,  respec¬ 
tively,  according  as  they  are  organized  under  some  State  of  the 
Union  or  some  foreign  country. 

It  would  seem  that  difficulty  must  be  encountered  in  collec¬ 
ting  the  tax  imposed  by  this  Chapter.  The  tax  on  authorized  com¬ 
panies,  of  course,  can  be  easily  collected  from  the  resident  agents, 
and  the  tax  on  those  unauthorized  companies  which  do  business 
through  resident  agents,  under  special  licenses  issued  to  those 
agents,  can,  of  course,  be  collected  from  those  agents.  But  where 
an  unauthorized  company,  which  has  no  office  in  the  State,  writes 
insurance  on  property  located  in  the  State,  it  would  seem 
impossible  to  reach  that  company  to  collect  the  tax.  The  statutes 
seek  to  overcome  this  difficulty  where  the  property  belongs  to  a 
resident  of  the  State  by  providing  that  the  insurance  shall  be 
void.  If  this  is  effectual  in  preventing  the  writing  of  such 
insurance  by  unauthorized  companies  in  the  case  of  residents,  it 
certainly  does  not  affect  the  property  of  non-residents,  which  can 
still  be  insured  by  unauthorized  companies  without  the  tax  being 
collectable. 

The  efficacy  of  the  provision  providing  that  policies  written  by 
unauthorized  companies  on  property  located  in  the  State  belonging 
to  a  resident  of  the  State  shall  be  void,  is  doubtful  also.  It  is  not 
credible  that  the  Legislature  has  power  to  declare  a  contract  made 
in  another  State,  and  perfectly  valid  in  that  State,  void.  If  the 
resident  of  the  State  makes  a  contract  in  some  other  State,  where 
the  company  is  authorized  to  do  business,  to  insure  property  in 
ISTew-York  State,  that  contract  is  valid  where  made,  and  cannot 
be  set  aside  by  any  action  of  the  Legislature. 

The  difficulty  of  enforcing  the  provision  is  added  to  by  the  fact 
that  no  one  could  be  found  to  raise  the  point.  The  insurance  com¬ 
panies,  of  course,  would  not  destroy  their  own  business  by  raising 
it.  The  State  would  have  no  standing  in  a  court  of  law  in  a  suit 
upon  the  policy.  The  court  would  not  permit  counsel  representing 
the  State  to  be  heard  or  to  take  any  part  in  the  proceedings. 
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Sinking  Funds  of  the  City  of  New  York. — By  Chapter  103 
that  part  of  the  Charter  of  Greater  New  York  relative  to  the 
sinking  fund  of  the  City  of  New  York  for  the  redemption  of  the 
City’s  debt  is  amended  by  adding  a  new  section  to  be  known  as 
Section  222,  providing  for  the  issue  of  additional  bonds,  to  be 
called  General  Fund  Bonds.  Section  169  of  the  Charter  is  also 
amended. 

The  object  of  this  legislation  was  stated  to  the  Chamber  in  a 
report  of  the  Committee  on  Taxation,  dated  October  31,  1902, 
that  will  be  found  on  pages  32-34  of  the  Annual  Report  for  1902- 
1903,  as  follows  : 

“It  appears  that  Greater  New  York  has  ten  sinking  funds  to 
“  provide  for.  Three  of  these  were  established  by  the  old  City 
“  of  New  York,  five  by  the  old  cities  of  Brooklyn  and  Long 
“  Island  City,  and  two  by  the  present  City  of  New  York. 

“It  appears  that  all  these  sinking  funds,  excepting  two  of  the 
“  three  funds  of  the  old  City  of  New  York,  one  Brooklyn  and  one 
“  Long  Island  City  fund,  are  maintained  by  laying  aside  each  year 
“  moneys  raised  by  taxation  sufficient  with  accruing  and  compound 
“  interest  to  meet  the  principals  of  the  debts  at  maturity.  The 
“  two  excepted  funds  of  the  old  City  of  New  York  are  main- 
“  tained  by  the  revenues  of  the  City  from  its  docks,  its  water 
“  system,  its  license  and  franchise  fees,  etc.,  the  full  net  receipts 
“  from  these  sources  being  turned  over  to  the  Sinking  Fund  Com- 
“  missioners  for  investment.  The  two  excepted  funds  of  the  old 
“  cities  of  Brooklyn  and  Long  Island  City  are  maintained  also  out 
“  of  special  revenues,  but  these  revenues  are  not  in  excess  of 
“  normal  requirements. 

“It  appears  that  the  revenues  specially  set  aside  in  New  York 
“  against  the  two  funds  indicated  have  become  greatly  larger  than 
“  are  needed  to  meet  right  sinking  fund  requirements.  An  esti- 
“  mate  has  been  made  that  the  excess  on  the  maturity  of  obli- 
“  gations,  in  1928  will  be  at  least  $300,000,000.  The  annual  excess 
“  is  estimated  at  nearly  eight  and  a  half  millions.  This  excess  is 
“  constantly  increasing. 

“  It  appears  that  the  law  requires  the  Sinking  Fund  Commis- 
“  sioners  to  invest  all  moneys  paid  to  them  in  stocks  or  bonds  of 
“  the  City  of  New  York,  and  that  there  are  not  now  any  continuing 
“  stocks  or  bonds  issued  the  proceeds  of  which  may  be  used  for 
“  ordinary  administrative  expenses.  As  a  consequence  the  excess 
“  payments  to  the  Sinking  Funds  out  of  water  rents,  etc.,  are  just 
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“  so  much  taken  from  current  resources  of  the  City,  and  an  amount 
“  equivalent  to  the  excess  must  be  provided  by  taxation. 

“  To  meet  this  situation  the  authorities  propose  to  ask  the  Legis- 
“  lature  of  the  State  to  authorize  the  issue  of  bonds  to  be  called 
“  General  Fund  Bonds,  such  bonds  to  be  sold  to  the  Sinking  Fund 
“  Commissioners  only,  and  then  to  them  only  to  the  extent  of  the 
“  excess  of  the  revenue  stated  above. 

“  Under  this  plan  the  Commissioners  would  buy  other  than 
“  General  Fund  Bonds  to  the  extent  necessary  to  meet  eventual 
“  obligations  and  would  buy  General  Fund  Bonds  with  excess 
“  moneys,  and  the  amount  of  the  excess  moneys  so  released  would 
“  go  into  the  Treasury  of  the  City  and  would  by  so  much  diminish 
“  the  amount  to  be  raised  by  taxation.” 

The  report  from  which  the  above  matter  is  taken  and  a  resolution 
approving  the  plan  was  adopted  by  the  Chamber,  after  debate,  on 
December  4th,  1902.  The  proceedings  of  the  Chamber  will  be 
found  on  pages  95-99  of  the  Annual  Report  for  1902-1903. 


